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Meet the KEY 


WARREN BATEMAN 
4308 Van Buren St. 


Hollywood, Fla. 33021 
Phone: 305/945-7521 


Serving these counties: 


FLORIDA KEYS, 
DADE 
PALM BEACH 


RICHARD CLARKE 


P.O. Box 8983 


Orlando, Fla. 32806 
Phone: 305/424-4061 


Broward County 


Phone: 305/522-8585 
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BROWARD 
FLAGLER 
INDIAN RIVER 
LAKE 
MARTIN 
OKEECHOBEE 
ORANGE 
OSCEOLA 
PUTNAM 
ST. LUCIE 
SEMINOLE 
VOLUSIA 


in your area... 


who can answer ahy question about any law book published 


Each is especially trained, experienced library consultant. 
Each is an attorney familiar with your professional library 
needs. Each can answer virtually any question on any 
law book for the Florida lawyer. Call 

sentative in your area today. 


| the West repre- 


STEPHEN WALSH 


P.O. Box 421 
Tallahassee, Fla. 32302 


ELMER ROBERTS Phone: 904/224-6181 


P.O. Box 12746 
St. Petersburg, Fla. 33733 


Phone: 813/876-2120 Serving these counties: 


BAKER JEFFERSON 


LAFAYETTE 
Serving these counties: 


CHARLOTTE 
COLLIER 
DE SOTO COLUMBIA 
GLADES DIXIE 
HARDEE DUVAL OKALOOSA 
HENDRY ESCAMBIA ST. JOHNS 
HIGHLANDS FRANKLIN SANTA ROSA 
HILLSBOROUGH GADSDEN SUWANNEE 
LEE GILCHRIST SUMTER 
MANATEE GULF TAYLOR 
HAMILTON UNION 
HERNANDO WAKULLA 
HOLMES WALTON 


JACKSON WASHINGTON 
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THE GOVERNOR'S “Citizens’ Committee 
for Judicial Reform” met in the Gover- 
nor’s Conference Room and The Florida 
Bar Building in Tallahassee on February 
16, 1972, to receive encouragement from 
Governor Askew to actively work for the 
passage of Article V by the electorate at 
the polls March 14, 1972. He urged the 
65 members in attendance to help Flor- 
ida be the forerunner in the nation with 
a modern and efficient court system by 
the adoption of Article V. 

President John McCarty reviewed the 
decades of work by distinguished mem- 
bers of the bench and Bar toward im- 
proving our structure of courts, judicial 
administration, discipline of judges, 
judicial selection and tenure. The com- 
mittee, chaired by Chesterfield H. Smith 
of Lakeland, is composed of judges, 
lawyers and nonlawyers from all areas 
of Florida. Senator Dempsey Barron of 
Panama City and Representative Sandy 
D’Alemberte of Miami reviewed the 
article for the committee and responded 
to questions regarding its implementa- 
tion. In addressing the group and con- 
cluding the session, Mr. Chief Justice 
B. K. Roberts stated that “there have 
been times in our court when I thought 
the majority was doing the wrong thing, 
for the wrong reason at the wrong time, 
but after full consideration of all that is 
involved, I am convinced that in urging 
the people of Florida to adopt the pro- 
posed revision of Article V we are doing 
the right thing, for the right reason at 
the right time.” 


FLORIDA BAR ELECTIONS have kept 
the headquarters office busy over the 
past four weeks. Although the votes have 
not been tallied at this writing, it is an- 
ticipated that more votes will be cast 
this year than in any past election in 
the history of The Florida Bar. Besides 
two candidates for the office of presi- 
dent-elect, there were nine contested 
seats on the Board of Governors. Results 
of all elections will be released to the 
public news media as soon as the official 
certification takes place and will be pub- 
lished in the Journal next month. 
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WANT TO JOIN a section? Robert C. 
Matthias, chairman of the membership 
committee of the Tax Section, encour- 
ages all members of The Florida Bar to 
join the Tax Section this year. No formal 
application is necessary. Merely express 
your interest in joining, mail $10 to The 
Florida Bar in Tallahassee, and you will 
receive membership status entitling you 
to receive all section publications as well 
as participate in various tax programhs 
and institutes. In the same manner, 
membership can be secured in the other 
sections of the Bar by submitting your 
check in the required amount, Trial 
Lawyers, $5; Real Property, Probate and 
Trust Law, $5; General Practice Section, 
$5; Corporation, Banking and Business 
Law Section, $5. 


LAW WEEK .. . The Board of Governors 
at its January meeting in Vero Beach 
voted to sponsor a statewide “Law 
Week” program this spring between 
April 26 and May 3. An increasing num- 
ber of local bar associations each year 
devote an entire week’s activities to the 
observance of Law Day, traditionally on 
May 1, and the American Citizenship 
Committee hopes to expand the public- 
oriented programs statewide. E. J. Sal- 
cines, Jr., Tampa, has been appointed 
statewide chairman of the observance 
and will work with local bar association 
Law Week chairmen, the American Citi- 
zenship Committee, and the public af- 
fairs office at Bar headquarters in de- 
veloping plans. According to Salcines, 
“Only through the help of the local 
associations will we gain the support 
of the public in the Law Week's theme, 
‘Today's Law—Your Heritage.’” 


LAWYERS ARE NOT IMMUNE to fraudu- 
lent schemes. A St. Petersburg lawyer 
warns fellow members of the Bar (es- 
pecially those residing in port cities) of 
a recent fraud he uncovered. He ac- 
cepted a collect telephone call from New 
York City from a man posing as an 
injured seaman, who implied that he 
wanted him as counsel in a damage suit 
against a vessel upon which he and two 
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other seamen were seriously injured. The 
so-called seaman requested the lawyer to 
wire funds to him at Western Union 
in New York so that he and his two co- 
workers could travel to Florida. The St. 
Petersburg lawyer began checking some 
of his caller's story and learned from 
Western Union that several checks a 
week came in for the “seaman,” one hav- 
ing come from a Tampa lawyer. When 
he did not receive the expected money, 
the “seaman” again telephoned the St. 
Petersburg lawyer, who told him he be- 
lieved he was a fraud. Of course, the 
caller acted shocked and said he was 
going to check into whoever else was 
using his story. Needless to say, he was 
not heard from again. Members of the 
Bar may not hear of this particular 
scheme again, but they should check 
out similar schemes before advancing 
money to unknown persons. 


DON’T FORGET the annual Florida Bar 
Award of Merit Competition for local 
bar associations. This year the deadline 
for entries has been moved back to May 
8 to allow time to prepare entries in the 
Law Week category. Other categories 
include best legal forum, best special 
project and general excellence. Competi- 
tion rules have been forwarded to all 
local bar presidents. You may contact 
the public affairs office in Tallahassee 
for additional information. 

If your local bar has worked with 
radio, television or newpapers on public 
affairs projects for a better understand- 
ing of the law, urge these media to enter 
The Florida Bar Media Awards Competi- 
tion. The deadline for entries is also 
May 8. Information has been sent to all 
media in the state and additional details 
may be obtained from the Bar's public 
affairs office. 


THE JOURNAL’S ADVERTISERS should 
be of special interest to you. First, they 
provide sources of services and products 
which you need in your practice or in 
your work in law-related fields. When 
you need such services or products, we 
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hope you will look through copies of the 
Journal for the advertisement of the 
company which can provide them. 

Another overriding interest in the 
Journal's advertising comes from the fact 
that the more advertising support the 
Journal obtains, the less drain for pub- 
lishing costs on the Bar's revenue from 
membership dues. Approximately $4.50 
of each member's dues now is spent on 
the Journal, which we think is a fair 
subscription price since it includes the 
annual directory issue, but this amount 
from dues can be reduced with more 
advertiser support. 

You have a stake in this support—first 
by letting current advertisers know you 
learned of them through the Journal, and 
second, by advising your business clients 
about the Journal as an effective means 
of reaching the legal market of Florida. 
Many Bar members are themselves en- 
gaged in banking, insurance, title com- 
panies and other companies which serve 
the legal profession. Ask the managing 
editor to send an advertising rate card 
and sample copy to these prospective 
advertisers. 


TALLAHASSEE WEATHER it is rumored 
may not be the best during all months of 
the year. However, March and April are 
two of the most beautiful months in the 
Capital City with magnificent flowering 
trees and shrubs. We've given you a 
sample of this beauty on this month's 
cover, with a view of the Bar Center 
grounds. More and more lawyers are 
visiting their headquarters office with 
their families, so why not stop by this 
month or next and let us show you your 
“Tallahassee home,” have a cup of cof- 
fee with us and tell us how we can be of 
greater service to you as a practicing 
member of the Bar. 


MARSHALL R, CAssEDY 


Executive Director 
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NEW BENEFITS ! 


THE FLORIDA BAR 


Sponsored 


NEW LIFE INSURANCE PLAN 


$10,000.00 or $20,000.00 Units 


No Evidence of Insurability 


yy Noncancellable Benefits 
yy Guaranteed Rate Schedule 
yy Individual Policy 


Compare These Low Rates 


RATES PER $10,000.00 FACE AMOUNT 
SEMI-ANNUAL PREMIUMS* 


*Premium Rate includes Waiver of Premium for Disability plus Triple Indemnity. 
Rates adjust as age changes to new bracket. 


Solicitation Period Limited 


MAIL YOUR APPLICATION TODAY! 


Please Send No Money Now 


to 
ROBERT TRAVIS 
P.0. Box 27038 
Jacksonville, Florida 32205 
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Under 25 $ 10.00 

25-29 14.00 
30-34 18.00 

35-39 23.00 
40-44 33.00 

45-49 48.00 

50-54 72.00 

55-59 110.00 

60-64 162.00 

65-69 249.00 
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REPORT YOU 


summary of Board of Governors actions 


Meeting in Vero Beach, January 13-15, the Board 
of Governors: 


Received written report from President McCarty on 
his activities since the November meeting in which 
he also thanked members of the Bar for the good 
wishes and prayers which came to him during his 
hospitalization in Tallahassee. He named John D. 
Buchanan, Jr., of Tallahassee, chairman of a Special 
Committee on Drug Abuse and suggested that the 
Special Committee on Environmental Law be 
reactivated. 


Heard report from President-elect Smith on the deci- 
sion to distribute the Suggested Minimum Fee Sched- 
ule and on the temporary employment of Robert 
Mounts as assistant staff counsel in the Miami 
office. 


Approved the creation of a special committee on fed- 
eral funding as recommended by President-elect 
Smith, and approved his recommendation that the 
Legal Forms and Work Sheets Committee be 
abolished. ; 


Heard report from President-elect Smith on the Mer- 
moz, the ship slated for the Bar’s Mediterranean 
Adventure. Mr. Smith also reported that members of 
the Georgia and Arizona Bars and a group of non- 
lawyers would be on the same cruise. He also called 
the attention of the Board to a consultation plan 
called ‘“‘Lawyer to Lawyer’ and requested that the 
Professional Ethics Committee review the plan from 
the standpoint of ethical propriety. The president- 
elect further reported that he is considering holding 
the 1973 annual meeting of the Bar at the Diplomat 
Hotel in Hollywood. 


Learned from Executive Director Marshall R. Cas- 
sedy that no military attorneys have appeared in 
court as yet under the Pilot Legal Assistance Pro- 
gram begun at Pensacola, but 13 clients have been 
interviewed and office advice given to eight. He 
reported that further study will be given to President 
NicCarty’s suggestion that a one-day conference be 
held for those appointed to the judicial nominating 
councils as soon as the Governor completes the 
appointments. 


Heard review by the executive director of the efforts 
made during the special session of the legislature 
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toward passage of Article V and efforts being made 
by the Governor, legislature, and Bar leaders to 
secure its favorable consideration at the March 14 
election. Mr. Cassedy also reported the employment 
of a secretary to assist the convention coordinator 
at the Bar Center, a part-time investigator for un- 
authorized practice of law cases, and plans to 
strengthen section and committee coordination in 
the headquarters office. 


Were reminded of the February 14 deadline for filing 
petitions for election to the Board. 


Received report from Budget Committee Chairman 
Wallace M. Jopling, who reported that the staff had 
accelerated the investment of dues dollars in order 
to secure the maximum return in interest income, 
and that the financial condition of the Bar is sound. 


Learned that the Budget Committee for 1972-73, 
chaired by James A. Urban of Orlando, met in Talla- 
hassee on December 13 for orientation, and would 
meet again in Tallahassee on January 28. Mr. Urban 
reported that the budget next year will exceed 
$1,000,000 for the first time. 


Heard status report on the 1972 annual meeting 
from Convention Chairman Urban, who said addi- 
tional rooms in nearby hotels have been secured 
over the 900 rooms initially contracted with Disney 
World. 


Resolved to adopt the proposed Article V which was 
passed by the Florida Legislature, which contains 
7 of the 11 recommendations suggested by the 
Board from the 1971 draft. It was the consensus of 
the Board that the Bar recommend to the legislature 
necessary implementing legislation to assist small 
counties with resolving specific problems that may 
arise in their judicial structure in the event Article V 
is approved by the electorate. The Board further re- 
solved to support appropriate committees who may 
work toward favorable consideration of the article by 
the electorate and authorized the Executive Commit- 
tee to approve the expenditure of promotional funds. 


Upon report of the Integration Rule and By-Laws 
Committee Chairman Edward J. Atkins, approved 
amendments to Article XV pertaining to professional 
service corporations, deleting the requirement that a 
professional service corporation file a report showing 
a change in composition or identity of shareholders, 
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officers or directors; and an amendment to require 
professional service corporations to submit their 
articles of incorporation to The Florida Bar for ap- 
proval prior to filing with the office of the Secretary 
of State. The Board requested the Special Committee 
on Professional Associations to study the cost in- 
curred in monitoring and administering professional 
service corporation files and demand that these costs 
be borne by the participating corporations, and re- 
quested that the committee prepare a petition to 
amend the article and file it with the Supreme Court 
of Florida. 


Recommended that Article XVI of the Integration 
Rule, Unauthorized Practice of Law, be amended to 
provide that the standing UPL Committee supervise 
and be responsible for each of the circuit UPL 
committees and that the circuit committees report 
their investigations and findings to the standing 
committee. 


Recommended that a special committee be appointed 


to review the legislative policy and procedures of the 
Board. 


Authorized sponsorship of a ‘‘Law Week” observance, 
April 26-May 3, and additional funds to promote the 
program, making the project’s total budget this year 
$1,250. 


Heard Ben F. Barnes, vice chairman of the Lawyer 
Referral Service Committee, discuss the schedule 
for implementing the statewide program, which be- 
gan March 1. He requested that the Board submit 
to the Lawyer Referral Service Committee the name 
of a representative from each circuit who would be 


responsible for the LRS in his respective judicial 
circuit. 


Learned from Public Affairs Director Robert L. Foss 
that the television public service spots published by 
the Bar last spring have resulted in more than 2,000 
requests for the wills pamphlet. He stated that over 
100,000 public relations pamphlets are being dis- 
tributed annually from the public affairs office; that 
the office is assisting the Delinquency and Crime 
Prevention Committee with its program, ‘‘Youth and 
the Law,”’ and is helping the newly-formed Tallahas- 
see Law Club which meets at the Bar Center as part 
of an Explorer Scouting program. He expressed the 
hope that a special issue of The Florida Bar Journal 
might be devoted to Bar public relations and reported 
that his staff's activities include Law Week, lawyer 
placement service, and the development of a bar 
leaders handbook. 


Heard report of three recent meetings of the Execu- 
tive Council of the Real Property, Probate and Trust 
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Law Section and of two seminars from Chairman 
Stanley B. Richard; that the section had tabled the 
proposed realtor-attorney accord and that it is work- 
ing toward the revision of probate fees. 


Were informed by Robert J. Pleus, Jr., of the prog- 
ress of the Young Lawyers Section Volunteers in 
Parole Program in which 150 attorneys have volun- 
teered their services. He also reported on the sec- 
tion’s successful legal institute for new admittees 
and the work of Ben Hill of Jacksonville on the sec- 
tion’s drug abuse program. 


Received status report on specialization from the 
executive director, who stated that the Specialization 
Committee will not institute a pilot project for certi- 
fication of specialists until it has studied the experi- 
ences of other states with such programs. 


Learned from Assistant Executive Director Richard 
C. McFarlain that the Special Committee on Attor- 
neys’ Fees hopes to submit recommendations prior 
to the March meeting of the Board and that a sub- 
committee of the House Judiciary Committee is con- 
tinuing its study of attorney fees. 


Learned that E. Dixie Beggs of Pensacola, a member 
of the ABA Special Committee on Standards of Ju- 
dicial Conduct, recommends that the Board take no 
action on judicial standards until final adoption of 
the new proposed Code of Judicial Conduct by the 
ABA, which is expected in August. 


Heard report from M. Craig Massey of the Profes- 
sional Ethics Committee that it is considering Advi- 
sory Opinion 71-45 dealing with representation in 
dissolution of marriage cases and a supplemental 
opinion may be expected in 30 days; that it is con- 
sidering Advisory Opinion 70-9 dealing with use of 
credit cards to finance legal services, and that it has 
not yet considered Advisory Opinion 71-40 concern- 
ing interviewing jurors. 


Heard review of proposed changes in court rules by 
Florida Court Rules Committee Chairman Henry P. 
Trawick, Jr. These rules are discussed in detail 
elsewhere in this issue. 


Heard recommendation of James R. Jorgenson, on 
behalf of the Law Enforcement Liaison Committee 
that The Florida Bar form a committee of law en- 
forcement leaders and attorneys to study ways to 
effect closer liaison between the two groups to im- 
prove Florida’s criminal justice system. 


Heard request from member Leon C. Stromire that 
judicial circuit reports be a continuing agenda item 
at future meetings. 

(Continued on Page 129) 
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WE HAVE JUST RETURNED from the mid- 
winter meeting of the American Bar As- 
sociation in New Orleans and the Con- 
ference of Bar Presidents. Have you ever 
taken time to think of the contributions 
that members of The Florida Bar have 
made and are making to our great pro- 
fession nationally? 

We all get so busy with court calen- 
dars and counseling clients; or observ- 
ing international events like the trip of 
the President to China; or adjusting to 
national events like the resignation of 
the Attorney General of the United 
States; or following state events with 
the legislature enacting this session vital 
legislation, the Supreme Court challeng- 
ing them to action with major decisions, 
and the Governor showing the way as a 
stronger executive almost daily; or par- 
ticipating in our democratic processes of 
a Presidential Primary this month, or 
helping in a friend’s campaign for presi- 
dent-elect or for a Board of Governors 
vacancy in The Florida Bar; or any other 
number of extremely important activities 
or events so that we cannot take time 
to count our blessings. 

And truly we cannot because our work 
is never finished and we must meet daily 
challenges. 


IN ONE COMMENT ON THE legal profes- 
sion in the United States, I recently 
read: “The American lawyer participates 
in law making not only in a formal way 
as advocate, judge, legislative draftsman, 
and legislator, but also informally as 
legal counselor to clients. The lawyer's 
daily practice consists of advising his 
clients, planning their affairs to fulfill the 
objectives they seek to attain, negoti- 
ating on their behalf with others, and 
giving formal dimension to their enter- 
prises. In this, the lawyer influences the 
life of the community persuasively, al- 
though far more subtly than in his per- 
formance as judge, advocate, statutory 
draftsman or legislator.” 


I am feeling plumb proud of what we 
are trying to do when suddenly I am 
shocked back to our daily problems by 
this statement in one of our largest daily 
papers: “The bar association feels that 
there is a lack of proper respect for the 
legal profession, and the bar association 
had better believe it.” 

“There are countless reasons, which 
include actions of both attorneys and 
judges... .” 

The writer neglects to say what bar 
association he is talking about. My reply 
is expressed in a recent quote from Chief 
Justice Burger of the U. S. Supreme 
Court: “What the public thinks, there- 
fore, becomes the measure of public con- 
fidence in the courts, and that confidence 
is indispensable. 

“To a large entent what people think 
is shaped by what we do or fail to do 
with less than two per cent of the crimi- 
nal cases in the federal system. In round 
figures 98 per cent of the cases are dis- 
posed of promptly, and there is little 
occasion for anyone to write about them. 
Not all of the two per cent are news- 
worthy but within that two per cent are 
those few cases that drag for . . . years 
and are often the ‘notorious,’ the ‘spec- 
tacular’ cases because of the crime in- 
volved, the identity of the victim, or the 
accused or his counsel, or all three.” 

I ADD THAT THE ONE GROUP in this great 
country and great state that can save 
our freedom and keep us strong and able 
to enjoy our liberty is the legal 
profession! 

Which reminds me that I wanted to 
let you know (and to congratulate them 
again) that the following fellow mem- 
bers of The Florida Bar have brought 
you more honor: 

Chesterfield H. Smith has been elected 
president-elect nominee of the American 
Bar. 

Robert P. Murray has been named 
chairman of the Young Lawyers Section 
of the American Bar. Florida members 
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of the House of Delegates are: Robert 
M. Ervin, state delegate; Paul E. Ray- 
mond, representing National Conference 
of Bar Examiners; Marshall R. Cassedy, 
representing the Section of the Bar 
Activities; Judge Mattie Belle Davis, 
the National Association of Women 
Lawyers; Cody Fowler, former presi- 
dent; Richard Gerstein, the National Dis- 


Mark Hulsey, Jr., Fletcher G. Rush, and 
William P. Simmons, the four Florida 
Bar delegates. We should be proud 
to have this delegation represent us 
nationally!! 

Next month I want to think with you 
about the report on Standards of Judicial 
Conduct and the Annual Convention in 
Disney World in June, so—keep in touch. 


trict Attorneys Association; Preston L. 
Prevatt, the Dade County Bar Associ- 
ation; Wm. Reece Smith, former secre- 
tary, ABA; Reginald L. Williams, As- 
sembly delegate; and Marshall M. Criser, 


REPORT TO YOU (Continued from Page 127) 


Authorized the president-elect to appoint a special 
committee to study at the request of the Senate 
Judiciary Committee the relationship of the Attorney 
General of Florida in his capacity as lawyer for the 
state and his political responsibilities as a voting 
member of various boards and commissions; that the 
committee make recommendations to the Board at 
its March meeting regarding appropriate action to be 
taken on the request. M. Craig Massey, Willard 
Ayres and William Sherman were named to the 
committee. 


Reviewed the official certification of lawyer popula- 
tion in Florida which was published in The Florida 
Bar Journal. 


Approved the recommendation of Board member 
Sam I. Silver that the president appoint a committee 
to review the apportionment of the Board. 
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Joun M. McCarty 
President 


Acted on legislative bills proposed by sections and 
committees of the Bar. (These actions were reported 
in the February issue of the Journal.) 


Reviewed and acted upon grievance cases pending 


. before The Florida Bar, including 33 separate griev- 


ance cases, five reinstatements, one resignation and 
five designations of lawyers to the Bar counsel panel. 
The Board gave approval or contingent approval of 
21 Clients’ Security Fund claims totaling a payout of 
$35,304.92; adopted simplified reporting proce- 
dures for grievance committees; adopted policy on 
administration of private reprimands imposed by 
referees; and received a Board request for an ethics 
opinion relating to state employees’ use of state 
furnished facilities for part-time practice of law. 


Agreed to meet March 17 and 18 at The Florida 
Bar Building in Tallahassee. 
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Does “‘full compensation”’ 
include attorneys’ fees; 
how are they determined? 


By DAVID W. FOERSTER 


David W. Foerster practices law in 
his native Jacksonville. He holds the 
B.S. degree in commerce and the 
LL.B. degree from Washington & 
Lee University. A Naval aviator dur- 
ing World War II, he was admitted 
to The Florida Bar in 1951 and served 
as president of the Jacksonville Bar 
Association in 1959. He served on 
The Florida Bar Board of Governors 
from 1961-64 and during 1968-70 
was chairman of the Bar’s Committee 
on Eminent Domain. He was chair- 
man of the steering committee for 
the CLE manual, “Florida Eminent 
Domain Practice ¢ Procedure,” 2nd 
Ed., and author of the chapter on 


“Trial.” 
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THE POWER TO TAKE private prop- 
erty from an owner against his will 
has been judicially recognized as 
“one of the most harsh proceedings 
known to the law.”! The Supreme 
Court of Florida has said that: 


. . the fact that the sovereign is now 
engaged in great public enterprises neces- 
sitating the acquisition of large amounts 
of private property at greatly increasing 
costs is no reason to depart from the 
firmly established principle that under our 
system the rights of the individual are 
matters of the greatest concern to the 
courts. The powerful government can 
usually take care of itself; when the 
courts cease to protect the individual— 
within, of course, constitutional and stat- 
utory limitations—such individual rights 
will be rapidly swallowed up and disap- 
pear in the maw of the sovereign. If 
these immense acquisitions of lands point 
to anything, it is to the continuing neces- 
sity in the courts of seeing to it that, in 
the process of improving the general wel- 
fare, individual rights are not completely 
destroyed.2 

In connection with condemna- 
tion, an issue which continues to 
arise in Florida involves payment 
by the condemning authority of 
the reasonable fees incurred by the 
owner when his property is ac- 
quired. The first question involves 
whether or not the term “full com- 
pensation” includes such fees and 
the second question is the method 
by which said fees are determined. 

When compared to other states, 
Florida does indeed have what 
most consider to be the fairest 
method of putting the owner on an 
equal footing with the condemning 
authority, who has the tax funds to 
procure the ablest and most experi- 
enced attorneys available to handle 
the legal acquisition of lands need- 
ed for public use. Twenty other 
states allow attorney fees to defen- 
dant-owners in one form or an- 
other. Of these, 13 states allow such 
fees only when the petitioner files 
condemnation proceedings requir- 


Condemnation 


ing a defense by the owner and 
then subsequently abandons the 
proceedings. 

The Constitution of Florida pro- 
vides, in part: 
“No private property shall be taken 
except for a public purpose and 
with full compensation therefor 
paid to each owner—.”4 

Florida statutes implement the 
“full compensation” provision of 
the constitution by providing that 
in eminent domain proceedings: 
“The petitioner shall pay all rea- 
sonable costs of the proceedings in 
the circuit court, including a rea- 
sonable attorney's fee to be as- 
sessed by that court.”5 

Notwithstanding this provision, 
the Florida Supreme Court has 
clearly suggested that the Florida 
constitutional provision for “full 
compensation” is in fact self-execut- 
ing, and has indicated that it would 
allow recovery of attorneys’ fees 
even without statutory authority, 
stating that failure to allow such 
fees “would fall far short of a 
‘practical attempt to make the 
owner whole.’ ”® It is significant to 
note that the Florida Legislature 
has recognized this by also includ- 
ing payment of reasonable costs as 
well as reasonable attorneys’ fees. 

The obvious fairness of Florida’s 
provision for payment of the 
owner's attorney's fees is generally 
accepted by all, including the 
courts and administrative agencies 
of government. Proof of this is that 
many states are now beginning to 
follow, as well as the Federal 
Government.? 


Reasons For Fees 


Payment of such fees, where ap- 
propriate, therefore inures to the 
benefit of the owner and merely 
puts him in an equal position with 
those who take his land. The re- 


THE FLORIDA BAR JOURNAL 


Fees 


quirement that the condemning au- 
thority pay the reasonable fees 
incurred by the owner is simply a 
reimbursement to the owner for 
such costs necessarily incurred by 
him in the defense of the taking of 
his property for public use in a 
situation over which he, as a land- 
owner, has no control. 


If the landowner pays such fees 
out of the award for the taking to 
present his claim when his prop- 
erty is taken without his con- 
sent, he is paying more than the 
average citizen for the public good, 
and this certainly results in an un- 
equal protection of the law. The 
net effect is that he would receive 
less than that which the constitu- 
tion guarantees he should receive 
for his property. 

Real estate appraising is not an 
exact science; it is an informed 
opinion based on experience and 
study. In effect, an appraisal is the 
personal opinion of the value of 
property by an appraiser. There- 
fore, by its own definition, it is not 
uncommon to obtain a wide variety 
of opinions as to the value of a 
particular piece of property. This 
variance concerning opinions of 
value also evidences itself among 
sellers and buyers of real estate and 
in the usual situation, the give-and- 
take of the market place usually 
solves the differences of opin- 
ions. In condemnation, however, 
this problem becomes accentuated 
when judges and juries set their 
own interpretations of full compen- 
sation by using different rules from 
those given to the appraiser. Com- 
pounding the problem for the ap- 
praiser even further are legal 
questions as to severance damages, 
setoff of benefits, business damages, 
moving costs, access rights, to 
name just a few. 

The appraiser for the condemn- 
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ing authority frequently finds him- 
self restricted by standards of 
appraising imposed by his em- 
ployer. As with all appraisals, they 
are subject to being based on 
improper criteria, mistaken facts 
or inadequate research by the 
appraiser. An example is the 
appraiser given the responsibility 
of rendering an_ opinion of 
land on which a one million 
gallon sewage lift station is to be 
built. The land is owned by an 
adjacent resident with a $70,000 
home. The appraiser should have 
no substantial problem valuing the 
land, but unless he is advised in 
detail by sewage engineers retained 
by the condemnor, he is hopelessly 
lost in determining accurately the 
extent of severance damages, if 
any, to the adjacent residence. An- 
other example is the consistent 
practice in Florida of the failure of 
the appraiser for the condemnor, in 
the proper circumstances, giving 
any attention to business damages 
in his initial appraisal. 


It is unrealistic to assume, there- 
fore, that the appraisals made for 
the condemning authority, as hon- 
est and independent as the govern- 
ment’s appraiser may attempt to 
be, should not be subject to the 
closest scrutiny by the owner who 
is made an offer based on such an 
appraisal. The owner, without pro- 
fessional advice, both from a legal 
point of view as well as practical 
appraising, cannot be expected to 
make an intelligent decision as to 
whether the public agency's offer 
is valid or correct, much less fair. 
This applies whether the owner is 
a corporate giant or the so-called 
“little man” whose only land owner- 
ship is an equity in his home. 

It follows that unless an owner 
is assured that his attorney's fees, 
reasonably’ incurred, are reim- 


bursed to him, he cannot be on an 
equal footing with the condemning 
authority in protecting his rights. 

The practical effect of the allow- 
ance for reimbursement of the 
owner's attorney's fees has actually 
helped settle cases without trial 
rather than cause more litigation as 
some representatives of public 
agencies suggest. Because of Flor- 
ida’s provision for the allowance of 
such fees, it is reasonable to assume 
that those who have the power of 
eminent domain have exercised 
more care in their attempt to pro- 
cure fair, honest and thorough ap- 
praisals on which to conduct ne- 
gotiations with the owner. This not 
only helps meet the constitutional 
mandate of “full compensation,” 
but it has reduced the overall cost 
of litigation which might otherwise 
result by unfair appraising and ne 
gotiations by the condemning au- 
thorities, thereby forcing the owner 
to litigate.8 

This has been borne out by “The 
Nassau County Study”® where, in 
spite of New York’s constitutional 
guarantee of “just compensation,”!° 
and where reimbursement of attor- 
ney’s fees are not allowed, except 
where the proceedings are aban- 
doned by the condemning author- 
ity, the county’s negotiators were 
instructed to settle at amounts 
which the authors concluded were 
not to exceed 60% to 85% of the 
county’s lower appraisal. Of the 
negotiated settlements, 59.9% were 
for an amount less than 90% of 
the amount of the county’s low 
appraisal.1! A similar study by the 
United States Congress shows that 
in some instances 72% of the origi- 
nal offers to owners by an agency 
of the U.S. Government, which is 
not authorized by law to reimburse 
the owner for his attorney fees, 
were less than the government ap- 
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What constitutes a reasonable" fee is spelled out by the Code of Professional Responsibility 


proved appraisals. This study also 
showed that in acquisitions by the 
National Park Service, 50% of the 
purchases were made below the 
value approved by the agency.’ 
Of course, such outrages could 
never occur when the owner is 
represented by counsel. The extent 
of such deceit becomes clear when 
it is realized that the appraisers 
selected by the condemning au- 
thority must appraise only in ac- 
cordance with guidelines and 
standards set by his employer.'* 

Clearly, the allowance of such 
fees provides a deterrent against 
such practices and, as pointed out 
above, results in a reduction of 
litigation. Without question, pro- 
viding for reimbursement of the 
owner's attorney fees meets the 
test of “full compensation” and of 
making the owner whole as is re- 
quired in Florida.1* 


Determining Fees 


Under existing Florida statutes, 
the fees are set by the court, after 
due notice and upon hearing held 
subsequent to the trial on the issue 
of value.15 

When a settlement is negotiated 
prior to the filing of condemnation 
proceedings, reasonable attorney's 
fees incurred by the owner can 
be included in the settlement. 
Many condemning authorities re- 
fuse, however, to recognize such 
fees in a settlement, where earned 
on behalf of the owner, on the 
grounds that the fee is not a part 
of value or full compensation and 
that they are not responsible for 
such fees unless and until condem- 
nation proceedings are filed. The 
condemnor should recognize at the 
outset that the owner is entitled to 
obtain professional advice in the 
negotiation stage and thereupon 
reimburse him for this service at 
the time of the settlement. 

Frequently, settlements are made 
after proceedings are instituted, in 
which event the fees may also 
be negotiated by the parties. 

When settlement cannot be 
reached, the court must determine 
the issue as to reasonable costs and 
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attorney's fees incurred by the 
owner.!6 After notice to all parties, 
the court may consider affidavits of 
other attorneys or hear testimony 
from both parties and their respec- 
tive witnesses as to the services 
rendered by the owner's attorneys 
and the reasonable worth of these 
services. Thereafter, the court fixes 
the fee and enters an order requir- 
ing payment thereof by the con- 
demning authority. Either party 
may appeal this order. 

In cases in which an appeal is 
taken from a judgment in condem- 
nation, the owner is also entitled 
to reimbursement of a reasonable 
fee for the services of his attorney 
involved in the appeal, unless the 
appeal is taken by the owner and 
he does not prevail; in which event 
there is no reimbursement due.!7 
In appeals, the appellate court may 
either fix the amount of the fee 
upon motion filed at the time of 
the appeal, or the appellate court 
may refer the matter back to the 
trial court for the determination of 
appellate fees.1* 


Restrictions On Present Law 


Under the existing statutes, the 
measure of attorney's fees to be 
applied is that of “a reasonable at- 
torney’s fee.” What constitutes a 
“reasonable” fee is spelled out by 
the Code of Professional Responsi- 
bility,® adopted by the Supreme 
Court of Florida. These criteria 
are: 


(1) The time and labor required, the 
novelty and difficulty of the questions 
involved, and the skill requisite to per- 
form the legal service properly. 

(2) The likelihood, if apparent to the 
client, that the acceptance of the par- 
ticular employment will preclude other 
employment by the lawyer. 

(3) The fee customarily charged in 
the locality for similar legal services. 

(4) The amount involved and the re- 
sults obtained. 

(5) The time limitations imposed by 
the client or by the circumstances. 

(6) The nature and length of the 
professional relationship with the client. 

(7) The experience, reputation, and 
the ability of the lawyer or lawyers 

rforming the services. 

(8) Whether the fee is fixed or 
contingent. 


Of these criteria, the courts, in 
condemnation matters, uniformly 
give most importance to the novel- 
ty and difficulty of the questions 
involved, time consumed and above 
all, to the results obtained for the 
owner, 

There are those who suggest that 
there should be some statutory 
limitation imposed on the fixing 
of an attorney's fee for the owner, 
such as establishing a statutory fee 
schedule or limiting the fee solely 
to the benefits obtained for the 
owner by his attorney. To advocate 
such legislation is to suggest that 
the courts do not properly exercise 
their discretion in determining rea- 
sonable fees. Such an assumption 
is not valid. The court's responsi- 
bility is to insure that the owner re- 
ceives nothing more than full com- 
pensation, is made whole as far as 
practical to do so and that he is 
made neither richer or poorer by 
reason of the taking.2® This in it- 
self is a sufficient safeguard to dis- 
courage unjustified litigation. As in 
many other matters, the court must 
exercise its discretion after hearing 
all the evidence and being other- 
wise fully advised in the premises 
having given the closest scrutiny 
to whether the costs and fees were 
necessarily incurred.2! There is no 
reason to assume that the court 
handles the determination of rea- 
sonable attorney's fees with any 
less judicial restraint than other 
matters before it. 

In a recent condemnation pro- 
ceeding before the Circuit Court of 
Broward County, Florida,22 which 
gained widespread publicity be- 
cause of a large attorney fee paid 
the owner’s counsel, a total fee of 
$110,140.30 was paid two law firms, 
one of which specializes in con- 
demnation. However, the news 
items failed to point out that the 
fee was agreed upon by the state 
and the owners, involved substan- 
tial sums, intricate legal and ap- 
praisal problems and was settled 
immediately prior to trial after 
three years of work for $1,819,- 
822.98 after an initial offer by the 
state of $1,300,000. Compare this to 
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and is determined by court 


the 1959 decision of one Florida 
appellate court which approved as 
adequate, fees of $250 on four sep- 
arate parcels with jury verdicts 
ranging from $8,000 to $18,15023 
and the 1971 St. Johns County case 
which took 31% days to try, but in 
which, because of the small amount 
involved, the court only allowed a 
$500 fee.24 These latter examples 
are proof that the courts do not 
indiscriminately allow exaggerated 
fees. 

From a practical point of view, 
the judge knows more of the value 
of services rendered by an attorney 
appearing before the court than 
anyone else does, as he constantly 
observes the work of the attorney 
appearing before him at every turn 
in the litigation. Therefore, when 
an attorney makes an unjustified 
claim for an owner and obtains 
little, if any, benefits for the owner, 
the court sets the fee for the attor- 
ney accordingly. It is the unwise 
attorney who takes the time of the 
court unnecessarily, for in the end, 
it is the attorney who suffers the 
most monetarily. 

The use of a statutory fixed fee 
schedule, with no discretion in the 
court, could therefore result in 
costing the condemning authorities 
more in attorney’s fees for the 
owners, not less, as the courts 
are then bound to fix the fees 
accordingly without regard to the 
criteria established by the Code of 
Professional Responsibility. More- 
over, a fixed fee schedule would 
encourage mediocrity and encour- 
age the very practice which such a 
fee schedule is intended to discour- 
age, to wit, unnecessary litigation. 
In addition, every case is different. 
Many involve services of the attor- 
ney which do not always affect 
the dollar amount received by the 
owner, but do involve matters 
which are necessitated by the con- 
dition of the owner’s property such 
as the adjustment of mortgages, ap- 
portionment of a condemnation 
award between lessor and lessee 
and a variety of other matters, all 
brought about as a result of the 
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taking of all or part of the prop- 
erty by the condemning authority. 
Likewise, to restrict the determina- 
tion of the fee by the application 
only to benefits achieved could 
only tempt the attorney to “go for 
broke” and litigate, having nothing 
to lose by such a practice. 


Thoroughness Real Issue 

In summary, if the owner is en- 
titled to reimbursement of his at- 
torney’s fees, reasonably incurred, 
as a part of “full compensation” as 
is required by the Florida Constitu- 
tion and the Supreme Court of 
Florida, then the issue is not 
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whether the present statutory laws 
providing for such fees should be 
restricted or expanded; the real is- 
sue depends, in our adversary sys- 
tem of jurisprudence, on the thor- 
oughness with which the matter is 
presented to the court by both 
sides. The condemning authority 
cannot escape its responsibility to 
the courts and the taxpayer by ad- 
vocating the passage of more re- 
strictive laws any more so than the 
individual owner can demand that 
he be paid more than “full 
compensation.” 

Uprooting of individuals, their 
families or their businesses is a very 
personal matter. We cannot make 
this process painless nor can the 
condemning authority be expected 
to pay more than “full compensa- 
tion.” We must always strive for 
fair administration consistent with 
the protection of individual rights. 
This matter may be summed up 
by statements of the Florida Su- 


.. . fair administration consistent with protection of individual rights 


preme Court: 

... It was never intended that the sov- 
ereign could place on the shoulders of 
an individual the burden of paying out 
of his own money in order that the 
public could use his property against his 
will,25 

He does not want to sell. The property 
is taken from him through the exertion 
of high powers of the statute, and the 
spirit of the Constitution clearly requires 
that he shall not be thus compelled to 
part with what belongs to him without 
the payment, not alone of the abstract 
value of the property, but of all the 
necessary expenses incurred in fixing that 
value. This would seem to be dictated 
by sound morals, as well as by the 
spirit of the Constitution; and it will not 
be presumed that the Legislature has 
intended to deprive the owner of the 
property of the full protection which 
belongs to him as a matter of right.26 
FOOTNOTES 

*Peavy-Wilson Lumber Co. v. Brevard 
County, (S. Ct., Fla., 1947) 31 So. 2d 
483. 

*Jacksonville Expressway Authority v. 
DuPree, (S. Ct., Fla., 1959) 108 So. 
2d 289. 
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By DR. COURTLANDT D. BERRY 


Transfusion of blood has always 
carried considerable medical, and 
more recently, legal risks. Despite 
the most strenuous efforts on the 
part of researchers, physicians, 
hospitals, blood product manufac- 
turers, and many voluntary orga- 
nizations dealing with blood and 
blood products, these risks con- 
tinue. Established and everchang- 
ing standards may frequently be 
extremely difficult to follow in 
small hospitals, or under emergen- 
cy situations, At times the doctor 
may be impatient with the safe- 
guards required. 

This article is not intended to 
encourage blood litigation. The 
circumstances described are en- 
tirely imaginary. I am unaware of 
similar events in Florida or in the 
United States. The intent is to 
describe the complexities and over- 
lapping relationships that exist in 
blood transfusion procedures to- 
day. Hopefully, the editors of the 
Journal will permit a sequel to this 
article which will describe the 
medical ammunition used by the 
defendants’ attorney.* 


*Such discussions are welcomed.—Editors 
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Transfusion 
Reaction 


On January 1, 1969, Mrs. Long- 
suffering, a patient in the Minimax 
General Hospital, received a trans- 
fusion of blood. Her physician, Dr. 
Knowtall, had ordered the blood to 
be administered because of hemor- 
rhage and moderate anemia. The 
donor blood had been supplied to 
Minimax General by the Middle- 
_— Blood Bank. The Mid- 

leground Blood Bank was located 
in another city. The medical direc- 
tor of Middleground was Dr. San- 
gria. A sample of the donor blood 
was reported as “compatible” with 
Mrs. Longsuffering’s blood sample 
and had been typed and cross- 
matched by a qualified technician. 
The technician was licensed by the 
State of Florida to perform (among 
other things) blood typings and 
crossmatchings. The technician’s 
name was Miss Mover, who had a 
degree—ASCP-CLA. Miss Mover 
was employed by Minimax General 
and worked under the supervision 


of the hospital pathologist, Dr. 
Smart. Dr. Smart had recommend- 
ed her employment six months 
prior to the incident. 

At 9 a.m. on January 1, 1969, the 
transfusion needle was inserted in 
the arm of Mrs. Longsuffering by 
the floor nurse, Mrs. Alpine. At 
9:05 a.m. Mrs. Longsuffering rang 
her communication buzzer with the 
arm which was not strapped down, 
and stated to the ward clerk she 
was chilly and her back hurt. At 
9:10, Mrs. Alpine, returning from 
her early coffee break, was notified 
of the chill. She found Mrs. Long- 
suffering pale, sweating, and com- 
plaining of chest pain. Mrs. Alpine 
stopped the administration of the 
blood at 9:12 a.m. and notified Dr. 
Knowtall of the events. At 10:30 
a.m. the same day Mrs. Longsuffer- 
ing’s temperature was recorded at 
105°, and at 9 a.m, the 3rd of Jan- 
uary, approximately 48 hours after 
the beginning of the transfusion, 
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TRANSFUSION REACTION 


Mrs. Longsuffering expired. An 
autopsy was refused by the hus- 
band. 

After a comparatively short peri- 
od of time, Mr. Longsuffering con- 
sulted an attorney, and within sev- 
eral months a suit was filed. 

The defendants in the suit were: 
Dr. Knowtall—attending physician. 
Minimax General Hospital 
Middleground Blood Bank 
Miss Mover—Technician 
Dr. Smart—Pathologist of Minimax 
Dr. Sangria—Medical director of 

Middleground 

Later the complaints were 
amended. Mrs. Alpine was added 
to the list of defendants, but the 
suit against her was incorporated 
with that against the hospital. It 
was ascertained that Dr. Sangria, 
although medical director and full- 
time employee of Middleground 
Blood Bank, had no function other 
than advisory to the technical 
aspects of blood procurement and 
preservation. Consequently, the 
complaint against him was com- 
bined with that against Middle- 
ground. 

In preparation for a jury trial, 
which was requested, the plaintiff's 
attorney prepared the following 
memo. He considered, but discard- 
ed the legal concept of res ipsa 
loquitur. He planned a “shot gun” 
approach, inasmuch as it appeared 
virtually impossible with the infor- 
mation available to pinpoint the 
precise cause of death. He had 
considered previously charges of 
assault, in that the deceased had 
not given specific permission for 
the administration of a blood trans- 


fusion. He decided, however, to 
hold this specific complaint for 
later action in the event that things 
did not go well. In preparation of 
his memo, he referred frequently 
to Standards for Blood Banks and 
Transfusion Services prepared by 
the Committee on Standards of the 
American Association of Blood 
Banks; Guide for Hospital Commit- 
tees on Transfusions published by 
the American Medical Association, 


Standards for Accreditation of Hos- 
pitals, prepared by the Joint Com- 
mission on Inspection and Accredi- 
tation, and a variety of mono- 


graphs, text books, publications 


from private and commercial 
sources dealing with blood. He 
was particularly impressed by re- 
cent articles in the Journal of the 
American Medical Association crit- 
icizing the philosophy of using 
“paid donors.” 


The Memo 


Casual Relationships; 
Standards of Care 


Aspects of the Trial 


In Regard to Dr. Knowtall 


1) He ordered the blood (from the 
medical record of the deceased). 


2) Standards of practice, medical 
history, physical examination, labo- 
ratory tests. (physician acquaint- 
ance ) 


3) Blood transfusion procedures 
(sources from literature and physi- 
cian acquaintance ). 


4) Current standards for physician 
practice—postgraduate training, 
familiarity with blood utilization 
(physician acquaintance ). 


5) Patient consent to procedure of 
transfusion is standard. (medical 
and legal acquaintances ). 


for the past year. 


Dr. Berry is a native of New Jersey, 
graduated from Duke University Medical 
School in 1938, and completed a four- 
year residency in obstetrics and gynecol- 
ogy at Duke University. After serving 
in the U. S. Air Force, he practiced in 
Orlando for 20 years, except for one 
year of teaching in the University of 
Puerto Rico. In 1967 he completed a 
four-year residency in pathology and is 
certified in both obstetrics and gynecol- 
ogy and clinical and anatomical pa- 
thology. He is pathologist at the Naples 
Community Hospital and has served as 
the medical examiner for Collier County 
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Inadequate medical history to 
substantiate hemorrhage; no pelvic 
examination to determine nature or 
source of hemorrhage or amount of 
hemorrhage; one blood test per- 
formed (hemoglobin) was the only 
evaluation of the anemia. 


Only one pint of blood was 
ordered. 


Neither doctor nor nurse was 
present during the initial phase of 
the transfusion administration. 


Try to bring out that Dr. Know- 
tall lacked medical qualifications in 
that he was not familiar with the 
provisions of the Florida or Ameri- 
can Association of Blood Banks 
Guidelines for Transfusions; had 
ordered many one unit transfusions 
in the past as evidence of poor 
medical practice; had no recent ex- 
posure to postgraduate education 
in regard to blood utilization. 


Show that if the blood were indi- 
cated the need was packed red 
cells rather than whole blood. 


Attack Dr. Knowtall through his 
personality in that he appears 
pompous, overbearing and a smart 
aleck. 
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Casual Relationships; 
Standards of Care 


Aspects of Trial 


In Regard to the Hospital and Mrs. Alpine 


1) The deceased was a patient in 
the Minimax Hospital at the time 
of her death (hospital record) 


2) The deceased received a trans- 
fusion of blood (per nurses’ notes 
and physician’s progress note on 
the chart). 


3) Standards for blood procure- 
ment, administration, storage and 
crossmatching (periodicals listed 
above plus an expert in blood bank- 


ing). 


4) Establish relationship of hospi- 
tal and employer (hospital admin- 
istrator, Joint Commission on Ac- 
creditation, rules, regulation, State 
Board of Health, call in an associ- 
ate or assistant administrator friend 
from another hospital ). 


5) Mrs. Alpine left the floor after 
starting the transfusion (informa- 
tion from other nurses ). 


1) Miss Mover was the technician 
who drew the sample of blood from 
Mrs. Longsuffering and _ cross- 
matched it with a sample of blood 
designated as #111111 from the 
refrigerator.* She also declared 
that the two bloods were compati- 
ble and the blood labeled #111111 
was administered to Mrs. Long- 
suffering (hospital record ). 


2) Standards required for labora- 
tory technicians who are permitted 
to type and crossmatch blood 
(State Board of Health rules and 
regulations, Joint Accreditation 
bulletins and current blood bank- 
ing procedure manuals). 


3) Policy manual of hospital in 
regard to administration of blood 
and diagnosis, recognition and 
procedures to be followed in the 
event of a suspected reaction. 


*Crossmatch is a test, designed to mix 
the two bloods for evidence that they 
will not clot or dissolve in the body. 
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Minimax and Mrs. Alpine failed 
to adhere to the proper standards: 


No recent inspection of transfu- 
sion service (blood banking facili- 
ties ) as indicated by lack of records 
and testimony from State Board of 
Health and Florida Association of 
Blood Banks. 


Minimax failed to follow recom- 
mendations made by an inspecting 
team of the Joint Commission on 
Accreditation of Hospitals in re- 
gard to the appointment of a blood 
bank committee. 


No written policy manual about 
activities and function of the Mini- 
max transfusion service (blood 


bank). 


No records filed on previous 
transfusion reactions occurring at 


the hospital. 


Recording thermometer of re- 


In Regard to Miss Mover 


Miss Mover had held four jobs as 
a lab technician in the last four 
years. Inquiry by ae indicated 
that the hospitals “would not 
rehire.” No reasons given. 


Miss Mover wore contact lenses, 
one of which had been lost the day 
before the events took place. 


Miss Mover had failed on her 
first attempt for state licensure 


frigerator in which blood was 
stored was not connected to an 
alarm system. Records of refrigera- 
tor temperature not available. 


Responsibility of the acts of em- 
ployees was clearly established in 
the relationships between the hos- 
pital and their employees. 


The hospital failed to obtain 
adequate information about nurses 
and technicians before they were 


employed. 


No written rules were found 
which would require nurses or 
others to observe the initial phase 
of a blood transfusion. 


Reagents used in typing and 
crossmatching blood were not 


dated. 


To bring out the fact that there 
was lack of bedside attendance 
during the administration of blood. 


exam on blood banking. 


Miss Mover failed to complete a 
“Suspected Transfusion Reaction” 
form with appropriate redetermi- 
nation of the donor and recipient’s 
blood type, crossmatching proce- 
dures. 

Miss Mover had discarded, or 
allowed to be discarded, the pre- 
transfusion sample of Mrs. Long- 
suffering’s blood. 


r 


249-F NW 10th Court 
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FIDUCIARY RESEARCH 


(305) 395-7478 
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TRANSFUSION REACTION 


Casual Relationships; 
Standards of Care 


In Regard to Middleground Blood Bank 


1) Middleground was the supplier 
of blood infused into Mrs. Long- 
suffering. 


2) Standards of practice for the 
procurement of blood (as outlined 
in the literature listed above, plus 
informal opinion by pathologist 
friend ). 


3) Dr. Sangria was Medical Direc- 
tor of Middleground and was so 
acting at the time the blood had 
been supplied to Minimax (infor- 
mation from Minimax literature, 
brochures and telephone conversa- 
tion with the blood bank adminis- 
trative director). 


1) Dr. Smart was pathologist and 
director of Laboratories of Mini- 
max Hospital at the time the 
transfusion was received by the 
deceased. (personnel director of 
Minimax Hospital ) 


2) Responsibilities and duties of 
hospital pathologist at the hospital 
(physician acquaintance, copy by- 
laws and rules and regulations of 
medical staff of hospital ). 


3) Relationship of pathologist and 
responsibility in employment of 
laboratory personnel (personnel of- 
ficer at Minimax Hospital). 


LAW WEEK 
1972 


April 26-May 3 


Watch for special inserts 


in April issue. 
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Aspects of Trial 


Sources of donors used by Mid- 
dleground included those paid for 
the use of their blood. Paid donor 
blood has a higher incidence of 
hepatitis® and other complications 
than voluntary donor blood. 


Middleground used incompletely 
trained personnel, medical _ stu- 
dents, etc. for phlebotomists. Thus 
the purity of the blood is under 


some question. 


* A virus disease of liver. The virus 


survives in whole blood. 


In Regard to Dr. Smart 


Dr. Smart recommended the em- 
ployment of Miss Mover. 


Dr. Smart had failed to observe 
Miss Mover's technique of cross- 
matching blood. 


Dr. Smart failed to participate, 
or have his lab staff participate, in 
quality control programs which 
would include blood banking sur- 
vey procedures as outlined by the 
American College of Pathologists. 


Dr. Smart failed to advise the 
laboratory personne] and _ hospital 
authorities of the importance of 
daily observation of blood obtained 
from Middleground; the blood 
bank records did not include bac- 
teriology checking or visual ob- 
servations as required. 


Although Dr. Smart was a certi- 
fied, licensed pathologist, his back- 
ground did not include exposure to 
the practical aspects of blood 
banking procedures. He had not 
attended a postgraduate course or 
continuing education program in 


this field. Dr. Smart did not pro- 
vide a mechanism by which he 
could be informed of blood trans- 
fusion reactions, and he, in fact, 
was not notified until 48 hours after 


Discontinuance of Middleground 
Blood Bank’s supply had been rec- 
ommended by the medical staff of 
Minimax Hospital. 


Middleground had had many 
medical, news media, and formal 
investigations of its operation, with 
many questions unanswered. There 
had been numerous law suits about 
“bad blood from this source.” 


Dr. Sangria had failed to take 
formal action against some of the 
policies of the Middleground Blood 
Bank, despite the fact that he was 
medical director. 


the reaction had taken place. Dr. 
Smart had not provided an ade- 
quate routine suspected transfusion 
reaction program which would in- 
clude blood culture, urinalysis and 
direct coombs test on the blood. 


Dr. Smart could not provide evi- 
dence that he had ordered the 
“view box” in which blood reac- 
tions were observed during cross- 
matching procedures, to be follow- 
ed by adequate temperature 
evaluation. 


Dr. Smart failed to advise the 
medical staff of Minimax General 
Hospital of the necessity of creat- 
ing a transfusion committee with 
the primary concern to insure the 
proper, safe and effective use of 
blood as outlined by the American 
Medical Association guidelines. 


SUMMARY: It would appear 
that I will be unable to establish 
who, or what was responsible for 
the death, or why it took place. 
Nevertheless, the areas of negli- 
gence will be enumerated, Can all 
of the areas of improper procedure 
combine to cause death? The de- 
ceased had minimal symptoms and 
health problems with maximum 
treatment. 
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This is the first in a series of 
reports on disciplinary decisions 
involving Florida lawyers and The 
Florida Bar. Similar reports will 
appear in subsequent issues of The 
Florida Bar Journal. Those digest- 
ed here became final during No- 
vember, December and January. 


The Florida Bar, Petitioner, v. Eli S. 
Jenkins III, Respondent, (Case No. 
39489), Richard C. McFarlaia, As- 
sistant Executive Director, for The 
Florida Bar, Petitioner; Richard T. 
Earle, Jr., of Earle and Earle, for 
Respondent. 

On March 11, 1970, Eli S. Jenkins 
III, a member of The Florida Bar, 
was adjudged guilty of a violation of 
the White Slave Traffic Act, a felony, 
by a federal district court. On March 
12, 1970, The Florida Bar filed a 
petition under Article XI, Rule 11.07- 
(3) of the Integration Rule seeking 
suspension of respondent. Respondent 
was suspended. On April 27, 1971, the 
U. S. Court of Appeals (Fifth Circuit) 
affirmed the judgment of guilt of 
Jenkins. Time for appeal expired. The 
Florida Bar, under Article XI, Rule 
11.07(4) of the Integration Rule, 
petitioned for a notice to show cause 
why appropriate disciplinary action 
should not be entered. Respondent, 
in a statement, admitted the allega- 
tions and knew of no reason why dis- 
ciplinary action should not be entered. 
Respondent was disbarred by order 
of the Supreme Court on November 
17, 1971. 


The Florida Bar, Complainant v. Dan- 
iel I. Wincor, Respondent, (Case No. 
41,005), Joseph V. Niemoeller for 
The Florida Bar, Complainant; Daniel 
I. Wincor for Respondent. 

In 1963, respondent obtained $50,- 
000 from his clients (Greenbergs), 
who in return received from Wincor 
a note and mortgages that were en- 
tirely fraudulent, even to fraudulent 
recording stamps and xotarizations. 
Subsequently, the clients checked 
with the county clerk’s office and 
uncovered the fraud. When discipli- 
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nary action was initiated, criminal 
charges were also pending against 
Wincor pertaining to the Greenberg 
matter. The Bar held its action in 
abeyance until the criminal charges 
were resolved. Wincor refused to tes- 
tify in the disciplinary proceedings on 
the grounds that yet another criminal 
charge involving a third party and 
arising from a different but similar 
transaction in which the Greenbergs 
were witnesses was pending, and the 
door to self-incrimination would be 
opened if he testified. The proceedings 
continued and ample evidence was 
introduced to support referee’s recom- 
mendation of disbarment. Wincor ar- 
gued that delays in the proceedings 
have deprived him of speedy resolu- 
tion of the charges, and in the alter- 
native, that proceedings should be 
held in abeyance until no further 
criminal proceedings were pending. 
Court held that delays were primarily 
at request of Wincor’s counsel and 
that Wincor should have been willing 
to respond selectively to particular 
questions rather than refuse to partic- 
ipate. The court agreed with referee 
and the Board of Governors that 
respondent violated his oath as 
attorney, also violated Rule 11.02 of 
Article XI, of the Integration Rule, 
Canon 11 of the Canons of Profes- 
sional Ethics and Rules 27, 28, 30 
and 32 of the Additional Rules Gov- 
erning the Conduct of Attorneys in 
Florida. Respondent disbarred by or- 
der of the court on November 24, 
1971. 


The Florida Bar, Petitioner, v. J. 
Stockton Bryan, Jr., Respondent, 
(Case No. 41,629). 

Certified copy of judgment filed 
by The Florida Bar on November 
10, 1971, showed that J. Stockton 
Bryan had been convicted of a felony 
in a court other than a court of the 
State of Florida. Respondent did not 
file petition for modification of sus- 
pension. Respondent, pursuant to Rule 
11.07(3), Article XI of the Integration 
Rule of The Florida Bar, was sus- 
pended November 22, 1971. 


The Florida Bar, Complainant, v. 
Clara A. Britton, Respondent, (Case 
No. 41250), Anthony W. Cunning- 
ham for The Florida Bar, Complain- 
ant; Paul Antinori, Jr., for Respondent. 

Respondent was asked by Mrs. 
Hedda Criss to represent her in 
divorce action and received from 
Mrs. Criss $300 for attorney's fees 
and $60 in costs. Thereafter Mrs. 
Criss and her husband entered 
into a stipulation agreement, which 
inter alia required that Mr. Criss 
pay respondent attorney's fees and 
costs. Mr. Criss then paid fees 
and costs to respondent. Soon after 
completion of divorce, Mr. & Mrs. 
Criss were reconciled and remarried. 
Only then did Mrs. Criss learn that 
respondent had been paid twice. Mrs. 
Criss requested that her money be 
returned by respondent, who paid 
her only $150 of which $90 thereof 
was described by respondent as being 
a donation to Mrs. Criss on account of 
her need. Respondent later stated to 
referee at hearing that she felt she 
had a right to all sums received and 
that Mr. Criss’ contribution was in 
the matter of a windfall. The court 
agreed with the findings of the ref- 
eree of guilty of violating Article 
11.02 of the Integration Rule, Canon 
1l of the Canons of Professional 
Ethics and Rules 1 and 27 of the 
Additional Rules Governing the Con- 
duct of Attorneys in Florida. The 
court also agreed with the recom- 
mended discipline and imposed a 
public reprimand on December 8, 
1971. 


The Florida Bar, Complainant v. Max 
I. Ossinsky, Respondent, (Case No. 
41,336), Edward E. Hedstrom for 
The Florida Bar, Complainant; Max 
I. Ossinsky for Respondent. 

About April 15, 1967, respondent 
became attorney for Dawson, who 
was charged in county judge’s court 
with reckless driving and fleeing or 
attempting to elude a police officer. 
Trial was set but respondent failed 
to appear or notify Dawson, which 
resulted in estreature of $400 in bail 
bonds and issuance of capias for 
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DISCIPLINARY DECISIONS 


Dawson. Dawson had left the state in 
1967 with the consent of respondent 
who had the out-of-state address of 
Dawson. Respondent learned of es- 
treature in about August 1968, but 
failed to notify client, Dawson. Daw- 
son returned to the local area in 
October 1969 and was jailed for 
jumping bail. Respondent made one 
phone call about the matter and 
thereafter did nothing. Dawson had 
to work the matter out for himself, 
paying fine on original charges, paid 
the bondsmen $100, had his car 
detained by the bondsmen, in addition 
to his incarceration. Respondent did 
nothing thereafter, except to claim 
that his representation of Dawson 
was terminated by Dawson having 
gone to the grievance committee. 
The referee recommended that the 
respondent be found guilty of violat- 
ing Rule 11.02 of Article XI of the 
Integration Rule and Canons 5 and 
15 of the Canons of Professional 
Ethics of The Florida Bar and that 
respondent be suspended for a period 
of six months and to pay all costs of 
the proceeding. Respondent also 
should remain suspended until Daw- 
son is reimbursed for all monies and 
financial loss. The referee felt that 
respondent's conduct was reprehen- 
sible in failing to advise his client 
and when a lawyer makes mistakes 
that harmfully affect his client, he 
must act with dispatch to rectify his 
errors (citing Florida Bar v. Swiddler, 
173 So. 2d 705 (Fla. 1965)). The 
court agreed with the referee. Re- 
spondent was suspended on December 
8, 1971, for six months and thereafter 
until he has fully reimbursed Dawson 
and demonstrated to the court and 
the Board of Governors that he is 
entitled to reinstatement. 


The Florida Bar, Complainant v. 
Louis Schonbrun, Respondent, (Case 
No. 41,575), John R. Bush, Jr., for 
The Florida Bar, Complainant; Wil- 
liam R. Hapner, Jr., for Respondent. 

Based on respondent’s petition, the 
court reviewed the disciplinary pro- 
ceedings in which the referee recom- 
mended that respondent be disbarred 
for submitting to probate a will known 
by him to be forged; The Florida 
Bar cross petitioned seeking disbar- 
ment on the additional ground that 
respondent procured the will through 
undue influence. The court found 
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that the Bar failed to meet its burden 
of clear and convincing proof on the 
question of undue influence (citing 
The Florida Bar v. Rayman, 238 So. 
2d 594 (Fla. 1969)). The court also 
found that the referee’s finding of 
forgery was not supported by clear 
and convincing proof and the Bar 
failed to sustain its burden of proof 
on this question; however, respon- 
dent was negligent in the preparation 
of the will and tardy in filing it for 
probate. He was offensive in his rela- 
tions with a legatee. He also permitted 
his relatives to act as witnesses to 
the execution of the will which named 
his sister as a residual legatee of a 
substantial estate, which would cast 
a cloud of suspicion over the docu- 
ment (citing State of Wisconsin v. 
Eisenberg, 138 N.W. 2d 235 (Wisc. 
1965) ). The court found respondent 
guilty of violating Canons of Profes- 
sional Ethics 6, 29 and 32 and Addi- 
tional Rules Governing Attorneys No. 
30, and imposed a public reprimand 
on December 16, 1971, and charged 
him with payment of $2,011.96 costs. 


The Florida Bar, Complainant v. 
Stanley Goldhaber, Respondent, 
(Case No. 41,574), Walter W. Ken- 
nedy for The Florida Bar, Complain- 
ant; Stanley Goldhaber for Respon- 
dent. 

Respondent, during February 1970, 
received $5,700 in trust for a pending 
real estate transaction, which he later 
converted to his own use and was 
unable to repay all such funds. An 
additional sum of $3,682.68 was 
necessary for the seller to complete 
the real estate transaction due to 
defalcation of respondent. Respondent 
collected $622 for Keem Kalfon as a 
result of a small claims court action 
and converted entire sum to his own 
use. Respondent subsequently issued 
worthless check to Kalfon in payment 
and has never paid to date. Respon- 
dent settled negligence action for a 
minor for $800 and converted entire 
sum to his own use. His fee was one- 
third the recovery. Respondent subse- 
quently issued a worthless check for 
$200 in payment but which was never 
repaid. The referee recommended he 
be found guilty of violating Rule 11.02 
of Article XI of the Integration Rule 
of The Florida Bar; Canon 11 of the 
Canons of Professional Ethics and 


Rules 1, 27, 28 and 30 of Additional 


Rules Governing the Conduct of At- 
torneys in Florida. The referee recom- 
mended disbarment and that respon- 
dent pay the costs of the proceedings. 
The court approved the recommenda- 
tion of the referee and on December 
16, 1971, the respondent was 
disbarred. 


The Florida Bar, Complainant v. 
Joel Rubin, Respondent, (Case No. 
36,679), Graham C. Miller and Nor- 
man A. Faulkner for The Florida 
Bar, Complainant; Joel Rubin for 
Respondent. 

Respondent, Joel Rubin, was charg- 
ed by the U. S. Government with 
falsely endorsing United States Sav- 
ings Bond. He was convicted in a 
U. S. District Court and sentenced 
to three years imprisonment. The 
Fifth Circuit affirmed and the U. S. 
Supreme Court denied certiorari. The 
Florida Bar, in its complaint, also 
charged respondent with attempting 
to redeem the bonds by falsely mak- 
ing and forging an endorsement. The 
referee found him guilty and recom- 
mended disbarment with costs 
charged to respondent. Respondent 
contended that neither in the criminal 
trial nor the Bar proceedings was 
there ever presented any evidence 
showing criminal intent on his part, 
stating the federal conviction was 
not conclusive on the question of 
guilt and his disbarment should be 
reversed since there was no proof 
that he committed the act of endorsing 
the bonds with criminal intent. The 
Florida Bar contended that certain 
acts admitted by the respondent 
clearly showed the requisite criminal 
intent. The court approved the find- 
ings and recommendations of the 
referee and of the Board of Governors 
of The Florida Bar. Respondent was 
disbarred on January 5, 1972, and 
ordered to pay the costs of 
proceedings. 


Three private reprimands were ad- 
ministered before the Board of Gov- 
ernors of The Florida Bar at its meet- 
ing on January 14, 1972. 

Three private reprimands by letter 
were administered by the President 
of The Florida Bar during December 
and January. 

Two private reprimands were ad- 
ministered by grievance committees 


during this period. 
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1972 Rule Change Proposals 


BY HENRY P. TRAWICK, JR. 
Chairman, Florida Court 


VOL. 46, No. 3 


Rules Committee 


MARCH, 1972 


The following rule change pro- 
posals have been gern by the 
Florida Court R Committee 
and submitted to the Board of Gov- 
ernors of The Florida Bar. They 
have been approved by the Board 
except as indicated, and will be 
submitted to the Supreme Court 
in accordance with the court's 
order of February 5, 1968. 

The Supreme Court will set a 
hearing on the proposals in May 
or June 1972. A notice of the hear- 
ing will be published in The Flor- 
ida Bar Journal giving the date and 
time of the hearing. 

A full copy of the rule changes 
can be obtained by writing The 
Florida Bar, Tallahassee 32304. 


Rules of Civil Procedure 


Rule 1.035. Amended to elimi- 
nate the court’s authority to require 
uncontested proceedings to be 
reported. 

Rule 1.070. Subdivision (a) is 
amended to require that original 
process be signed and sealed by the 
judge or clerk. Subdivision (b) is 
amended to permit the court to ap- 
point a person to serve process 
without the predicate of disquali- 
fication. 

Rule 1.080. Subdivision (h) (1) 
is amended to eliminate the re- 
quirement of the court furnishing 
conformed copies of orders. 

Rule 1.100. Subdivision (a) is 
amended to make a reply compul- 
sory if the answer contains an af- 
firmative defense and the opposing 
seeks to it, rather than 
mere ne denying 

1.140. subdivision (a) is 
amma to eliminate the tolling 
of the time for a responsive plead- 
ing if a motion to strike under 


subdivision (f) as modified is filed. 


Subdivision (b) is amended to in- 
clude failure to state a legal de- 
fense. This change should be read 
in conjunction with the change to 
subdivision (f£). Subdivision (b) is 
also amended to preclude raising 
the defenses of lack of jurisdiction 
over the person, improper venue, 
insufficiency of process and in- 
sufficiency of service of process 
on appeal if affirmative relief is 
sought by the party to whom the 
defenses are available or if he goes 
to trial on the merits. Subdivision 
(£) is amended to permit a motion 
to strike by a party or the court 
for redundancy, immateriality, im- 
pertinency or scandal at any time. 
As commented before, it will no 
longer toll the time for a responsive 
pleading. Subdivisions (g) and (h) 
have been changed to make it clear 
that a party may make the de- 
fenses provided for under subdi- 
vision (b) either by motion or in 
the responsive pleading, but not 
both. 

Rule 1.170. Subdivision (h) is 
amended to change the require- 
ment of a court order when parties 
are added for counterclaims or 
cross claims. Subdivision (j) is 
amended to require the party as- 
serting a claim that exceeds the 
court’s jurisdiction to deposit the 
clerk’s service charge. If the party 
fails to do so, the claim is waived 
unless it can be reduced to one 
within the jurisdiction of the 
court. In the latter event, the re- 
duction is made and the action 
proceeds in the lower court. 

Rule 1.200. Subdivision (a) is 
amended to require the motion for 
pretrial to be timely and to require 
the clerk to transmit a copy of the 
motion to the judge. 

Rule 1.250. Subdivision (c) is 
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amended to permit parties to be 
added if a stipulation permitting 
amendment of the pleadings is 
made. 

Rules 1.280-1.380. 
revision of discovery has been 
made and generally follows the 
federal rules on discovery that 
were adopted in 1970. The major 
changes as a result are to make 
discovery of experts available, elim- 
inate any prescribed sequence of 
discovery, change some of the 
times for responses to discovery, 
eliminate the mandatory hearing 
on obje ctions to interrogatories s and 
production of documents, elimi- 
nate good cause as a requisite for 
production of documents and ar- 
range the discovery rules in a more 
logic: al manner. 

Rule 1.390. Subdivision (b) is 
amended to eliminate any require- 
ment of particular notice for the 
deposition to be used in trial. 

Rule 1.410. Subdivisions (a) and 
(d) are amended to demonstrate 
that subpoenas for trial may be 
issued in blank, but may not be 
issued in blank for depositions. 

Rule 1.430. Subdivision (d) is 
amended to conform to case law 
permitting amendments to demand 
a jury trial. 

Rule 1.440. Subdivision (c) is 
amended to delete the references 
to pretrial. 

Rule 1.442. This is a new rule 
adopting offers of judgment that 


A complete 


generally follow Federal Rule 68. 


Rule 1.560. The rule is amend- 
ed to permit any form of discovery 
rather than the former limitation 
to depositions in aid of execution. 


Rules of Criminal Procedure 


Rule 3.122. Subdivision (1) is 
amended to add a subtitle. 
Rule 3.130. Subdivision (a) is 
amended to conform to the lan- 
guage of section 14 of the Declara- 
tion of Rights as amended in 1968. 
Rule 3.140. Subdivision (f) is 
amended to permit the statement 
prescribed in it to be signed by 
an assistant state attorney, as well 
as those officers now authorized. 
Rule 3.150. Subdivision (b) is 
amended to permit appearance be- 
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These changes in court rules will be presented to Supreme Court for adoption 


fore either the judge who issued 


the summons or the one who may 


try the offense. 

Rule 3.160. Subdivision (a) is 
amended to permit a written plea 
of not guilty and the waiver of 
arraignment. 

Rule 3.170. Subdivisions (a) 
and (g) are amended to require 
the consent of the prosecuting at- 
torney to the acceptance by the 
court of a plea of nolo contendre. 
This proposal is still under con- 
sideration by the Board of Gover- 
nors and has not yet been 
approved. 

Rule 3.190. Subdivision (h) is 
amended to require a motion to 
suppress evidence to state the 
grounds of the motion specifically 
and the facts on which it is based 
and to require the court to deter- 
mine the legal sufficiency of the 
motion before hearing evidence. 
Subdivision (1) is amended to per- 
mit the state to perpetuate testi- 
mony as well as the defendant. 

Rule 3.210. Subdivision (d) is 
amended to permit a defendant 
pleading insanity to be taken into 
custody until a determination of 
his sanity can be made. This pro- 
posal is still under consideration 
by the Board of Governors and has 
not yet been approved. 

Rule 3.220. Subdivision (f) is 
amended to eliminate the present 
requisite for discovery. Discovery 
will now be the same as it is in 
civil actions because the 60-day 
speedy trial rule does not permit 
sufficient time for the present pre- 
requisites to be followed. Subdi- 
vision (j) is amended to substitute 
“complaint” for “affidavit.” 

Rule 3.250. The rule is amend- 
ed to delete the last sentence per- 
mitting the defendant who offers 
no testimony except his own to 
have the concluding argument to 
the jury. This rule is still under 
consideration by the Board of Gov- 
ernors and has not yet been 
approved. 

Rule 3.375. This is a new rule 
to prescribe that the state has the 
right to open and close in final ar- 
gument to a jury. This rule is still 
under consideration by the Board 


of Governors and has not yet been 
approved. 


Rules of Probate and 
Guardianship Procedure 


Rule 5.020. Subdivision (i) is 
added to define interested persons. 
Rule 5.060. Subdivision (b) is 
amended to eliminate the service 
of copies after a person ceases to 
be interested in the proceedings. 

Rule 5.110. Subdivision (a) is 
amended to require the statement 
of the age of the decedent in the 
petition. 

Rule 5.130. Subdivision (c) is 
added to permit any county judge 
to take proof of a will without a 
commission. 

Rule 5.140. Subdivision (d) 
permits waiver of notice and elimi- 
nates the necessity of notice to the 
personal representative or anyone 
who has joined in the petition for 
probate or administration. 

Rule 5.200. Subdivision (a) is 
changed to require a statement of 
the age of the decedent in the 
petition. 

Rule 5.210. The rule is amend- 
ed to eliminate the jurisdictional 
character as determined in Tyler v. 
Huggins, 175 So. 2d 239, and to 
provide for appointment of a suc- 
cessor resident agent. An addition 
to the rule permits any member 
of The Florida Bar to be the resi- 
dent agent, regardless of his actual 
residence. 

Rule 5.230. Subdivision (a) is 
amended to specify the require- 
ments for a petition to appoint a 
guardian or administrator ad litem. 

Rule 5.241. This rule is added 
to specify that the personal rep- 
resentative shall sign inventories, 
accountings, petitions for sale, to 
continue business, to compromise, 
for distribution, to purchase on 
credit, and their own resignations. 

Rule 5.310. Subdivision (a) is 
amended to specify the time within 
which a designation of a fiscal year 
must be made. 

Rule 5.420. The rule is amend- 
ed to permit waivers of notice and 
hearing. 

Rule 5.430. Subdivision (e) is 
amended to permit personal rep- 
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resentatives to waive notice and to 
eliminate the need of waivers by 
persons who are no __ longer 
interested. 

Rule 5.450. Subdivision (d) is 
amended to require a final ac- 
counting unless it is waived. 


Summary Claims Procedure Rules 


Rule 7.020. Subdivision (a) is 
amended to permit the court to or- 
der that the action will proceed 
under one or more additional rules 
of civil procedure. 

Rule 7.090. Subdivision (c) is 
amended to incorporate Rule 7.120 
and the latter is repealed. 


Appellate Rules 


Rule 3.2. Subdivision (a) is 
amended to permit a notice of ap- 
plication for extraordinary relief 
arising from a pending judicial 
proceeding in a trial court. The 
notice will be filed in the trial court 
in the same manner as a notice of 
appeal and will confer jurisdiction 
on the appellate court. It will 
eliminate the necessity of mailing 
or delivering the petition to the 
appellate court within the 30-day 
appeal time. Applications for extra- 
ordinary relief not arising from a 

ending judicial proceeding must 
still be filed in the appellate 
court. Subdivisions (b), (c), and 
(d) are amended to conform to 
this procedure and subdivision (d) 
is also amended to delete the re- 
quirement of the filing fee as a 
prerequisite to perfecting an 
appeal. 

Rule 3.5. Amended to delete 
the requirement of assignments of 
error. Error will now be raised by 
the points involved on appeals 
stated in the brief. 

Rule 3.6. Subdivision (d)_ is 
amended to conform to the suggest- 
ed repeal of assignments of error. 
Subdivision (f) is amended to re- 
quire delivery of the entire record 
on appeal to the appellate court 
and to eliminate directions to the 
clerk when the original record is 
used. Subdivision (g) is amended 
to require the use of a transcript 
in all interlocutory appeals. Sub- 
division (j) is amended to con- 
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form to the suggested repeal of 
assignments of error. 

Rule 3.7. Subdivisions (f), (g), 
and (i) are amended to conform 
to the suggested repeal of assign- 
ments of error. 

Rule 3.13. Subdivision (b) is 
amended to require a notice of 
dismissal to be signed by all par- 
ties because of the suggested repeal 
of assignments of error. 

Rule 4.2. Subdivision (b) is 
amended to conform to the sug- 
gested repeal of assignments of 
error. Subdivision (d) is amended 
to require a transcript of the record 
instead of an appendix. 

Rule 4.5. Subdivision (c) is 
amended to conform to the sug- 
gested change in Rule 3.2 _per- 
mitting the filing of a notice of the 
application for extraordinary relief 
in a pending judicial proceeding 


to be made with the clerk of the 
trial court. 

Rule 6.3. Subdivision (a) is 
amended to conform to the sug- 
gested abolition of assignments of 
error. 

Rule 6.4. The rule is amended 
to conform to the suggested repeal 
of assignments of error. 

Rule 6.6. Subdivision (b) is 
amended to conform to the sug- 
gested repeal of assignments of 
error. 

Rule 6.7. Subdivisions (a), (d), 
(e), (£), and (g) are amended to 
conform to the proposed — of 
assignments of error. Subdivision 
(c) is repealed for the same reason. 


Rule 6.9. Subdivision (a) is 
amended to conform to the sug- 
gested repeal of assignments of 


error. im 


Offices Located Throughout Florida 


Boca Raton — Clearwater — Cocoa — Coral Gables — Crestview 
Dade City — Daytona Beach — DeLand — Delray Beach — Lake Park 
Lake Worth — Jacksonville — Jupiter — Kissimmee — Milton 
New Port Richey — Orlando — Pensacola — St. Petersburg — Sanford 
Stuart — Tampa — Tavares — Titusville — West Palm Beach 


Chartered 1922 
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A shift in office responsibilities, 
new procedures, gave 
this firm more productive time 


By EDWARD A. MOSS 


The author, 
partner in Fuller, Brumer, Moss & 
Cohen, Miami law firm that has given 
attorneys more productive time by 


shifting office responsibilities. 


Edward A. Moss, is a 
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IF WE'RE LUCKY, about half of an 
attorney's workday at Fuller, Bru- 
mer, Moss & C ohen is billable time. 


Due to individual work habits 
and the nature of our practice, each 
of the firm’s nine lawyers, includ- 
ing the four partners, averages 
about six billable hours per day. 
With 90 per cent of the practice 
dealing with litigation, mostly per- 
sonal injury, we spend a great deal 
of our time on routine activity and 
simply advising against actions, 
both of which are unproductive. 

Recently, however, through a 
simple shifting of responsibility 
and the institution of different of- 
fice procedures, each attorney con- 
verted one and one-half to two 
hours of his day into more produc- 
tive time. 


For example, about 70 per cent 
of the legal pleadings and corres- 
pondence now is handled by our 
legal secretaries, freeing the attor- 
neys to deal with more productive 
matters. Similarly, the legal secre- 
taries have been relieved of 85 per 
cent of the typing. This gives them 
more time to field routine tele- 
phone calls and delve into the case 
files to answer client inquiries and 
follow-up actions. 

Typing responsibility, mean- 
while, has been shifted to a word 
processing center down the hall 
from the attorneys’ offices where 
operators of three IBM Magnet- 
ic Tape “Selectric” Typewriters 
(MT/ST) prepare the bulk of the 
pleadings and correspondence. 


In consolidating our typing func- 
tions, we also eliminated a backlog. 
Correspondence and simple plead- 
ings dictated in the morning are 
back on the attorneys’ desks for 
signatures that afternoon 90 per 
cent of the time. At the very least, 


How Much Your Time 


the normal input—generally two 
legal papers—is returned within 24 
hours. 


Before A Typing Backlog 


Previously, the legal secretaries 
handled all typing for the lawyers. 

Each attorney had a secretary and 
most dictation was taken in short- 
hand, consuming about one and 
one-half hours of our time each 
morning. The partners, meanwhile, 
each had two legal secretaries. 

Though work habits and dicta- 
tion styles varied among attorneys, 
the correspondence backlog aver- 
aged five to six days. In several 
instances, letters became mute 
when matters were resolved in the 
interim. 


Often the attorneys were forced 
to be selective, instructing the sec- 
retaries to give priority to certain 
work at the expense of other, less 
pressing assignments. 

At the same time, the legal sec- 
retaries found it difficult, if not 
impossible at times, to carry on 
such normal functions as case file 
maintenance and other activity not 
involving opinions. 

Now, we have an established 
work-flow routine, implemented by 
an IBM PBX Dictation System 
linking the telephones in the office 
to three recording stations in the 
Word Processing Center. 


Form Letters 


Since approximately 40% of our 
correspondence and pleadings are 
standard except for names, places, 
dates and similar variables, we 
have stored their texts on magnetic 
tape used with the MT/ST units. 
Once captured on tape in any des- 
ignated format, the information can 


be automatically typed by the MT/ 
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Billable? 


ST, without error, at the rate of 
150 words per minute. 

We have two master tape cart- 
ridges, designated Tape A and 
Tape B. Tape A contains 28 repeti- 
tive-type letters, including an ac- 
knowledgment to a client, corres- 
pondence to doctors and hospitals 
requesting medicals, trial date noti- 
fication and covering letters to 
summonses and complaints, among 
others. 

For the most part, Tape B con- 
tains the pleadings, such as a stipu- 
lation of dismissal, affidavit of 
compliance, motion for a summary | ae 
judgment and order on a motion : | ies 
for continuance, to mention a few. 

The other half of our typed ma- 
terial is original copy, dictated 
either by the attorneys or the legal 


Key to the shift in office responsibilities at the firm has been this IBM Word 
Processing Center with its three Magnetic Tape “Selectric” Typewriters and 
PBX Recorders. The recorders are part of an IBM system which has converted 


secretaries. 

In either case, the dictation is 
done over the telephone. We dial a 
specific number, connecting us to 
one of the three IBM Recorders in 
the word processing center. If a 
recorder is free, we dictate, just as 
we did when the legal secretaries 
took it down in shorthand. Correc- 
tions or special instructions are 
made by dialing a second number 
and dictating. The dial signal 
marks the index slip in the recorder 
to guide the MT/ST operator. 


To play back approximately the 
last ten words of dictation, the 
dictator dials a third number and 
listens through the telephone’s ear- 
piece. At the end of the review, he 
resumes dictation. 


Where the text has been stored 
on tape, we follow the same rou- 
tine to connect with a recorder. 
But, rather than dictate the ma- 
terial in full, we simply instruct the 
MT/ST operator by code number 
which copy we want prepared and 
indicate the variables. Both the 
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every telephone in the law firm's office into a dictation instrument. 


dictators and the MT/ST oper- 
ators have typewritten samples of 
the standard correspondence and 
pleadings for reference. 

While most dictation is transcrib- 
ed on a first come, first served 
basis, we can telephone the word 
processing center and ask that 
something just recorded be handled 
on a “rush” basis. The three re- 
corders are numbered so the oper- 
ators can go directly to the dicta- 
tion belt in question. 

The belts are hung on a peg- 

board and handled in order. The 
dictation is played back over IBM 
transcribing units and typed in 
draft form on the MT/ST. The 
MT/ST automatically records the 
typing on magnetic tape. 
Magnetic belts are removed from one 
of three IBM PBX Recorders and 
identified before lining up in order 
on board. Secretaries in the Word 
Processing Center remove them from 
rack in the order they were dictated 
unless one is marked for priority 
processing. 
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Lawyers and secretaries are now doing what they are paid to do 


Richard Yale Feder, one of nine attorneys in the firm, dictates correspondence 
over the telephone. In the past, the lawyers dictated correspondence and other 


matters directly to their legal secretaries. 


Corrections Easy 


If the operator makes an error, 
she simply backspaces and types 
over the unwanted material. This 
automatically corrects the tape. 
Later it is “played back” error-free 
in final form. 

The finished material is sent to 
the legal secretaries who proofread 
it for grammatical correctness. Be- 
fore the attorneys sign the copy, 
they, of course, read it for 
substance. 

However, where the text has 
been previously stored and played 
back, we only proofread for ac- 
curacy of the variable information. 
Obviously, this saves a consider- 
able amount of legal secretary and 
attorney time, particularly since 50 
per cent of our typewritten copy is 
repetitive. 

If a correction is necessary, we 
note it on the copy and send the 
material back to the Word Process- 
ing Center. There, the operator 
plays back the tape, inserts the 
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correction and resumes the auto- 
matic playback of the copy. 

Presently, we have two two-sta- 
tion MT/ST machines and a one- 
station unit. The two-station MT/ 
STs are used to record or update 
master tape material, as well as to 
handle the regular typing assign- 
ments. The two-station unit permits 
the transfer of material from one 
tape to another. 

From a production standpoint, 
the three operators can now pre- 
pare approximately 80 letters (half 
of which are standard) per day. 
And after that, they still have time 
for the typing of either 20 plead- 
ings or eight four-page complaints. 

Obviously, the shift in emphasis 
in our office has made everyone 
more constructively productive. 
That is, the attorneys and legal 
secretaries now are concentrating 
on what they are paid and trained 
for—we to render opinions and the 
legal secretaries to ride herd on 
the paper work. fp 


15¢ of Gross Fee Dollar for Clerical Help 


The largest post-war percentage 
rise in average clerical salaries was 
recorded in the twelve months 
ending June 1971, according to an 
analysis of government data recent- 
ly completed by Altman & Weil, 
Inc., of Ardmore, Pa., a firm of 
management consultants specializ- 
ing in the legal profession. 

The study indicates that average 
pay rose 6.5% during that one year 
period, compared to 6.2% for the 
1969-1970 period and increases of 
less than five percent for the two 
prior years. 

Private law firms spend an aver- 
age of 15¢ of every gross fee dollar 
on clerical support, according to 
Robert I. Weil, a principal in the 
firm. It therefore behooves law 
offices to carefully consider the 
consequences of such steep cost 
increases. 

The available data measures pay 
scales in larger business estab- 
lishments; private law firms are 
excluded. However, law firms 
compete for the same secretarial 


personnel, so that the information 
is useful for lawyer-employers. 

Senior stenographers averaged 
$555 per month in mid-1971. This 
group is defined to include legal 
stenographers and is roughly 
similar to legal secretaries with no 
administrative responsibilities. Em- 
ployees classified as secretaries II 
and III, who are roughly com- 
parable to senior legal secretaries, 
averaged $620 and $668 per 
month. Messengers averaged $404 
per month. 

Fortunately for the legal profes- 
sion, Weil pointed out, a number 
of steps can now be taken to in- 
crease the productivity of the sec- 
retarial work force, and hence to 
hold down the impact of rising 
salaries. These include: 1) extend- 
ed use of power typing, 2) greater 
attention to selection and training 
of employees, including use of new 
cassette training materials, 3) im- 
proved use of machine dictation, 
4) improvement of internal systems 
and procedures. 
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about 
financing 


Money is available for 


¢ CONSTRUCTION LOANS »* SECOND MORTGAGES 
¢ LAND LOANS ¢ FUNDING OF COMMITMENTS 
LEASING EQUIPMENT ACCOUNTS RECEIVABLE FINANCING 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Manor Pines 
$4,000,000 $4,000,000 $1,400,000 Convalescent Center 


Miami, Florida Carol Stream, Illinois Freeport, Bahamas $800,000 
Fort Lauderdale, Florida 


WALTER HELLER COMPANY 


900 N.W. 54th STREET, MIAMI, 757-9551 
ATLANTA + NEW ORLEANS + ORLANDO + JACKSONVILLE + MIAMI 
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MEDITERRANEAN ADVENTURE 


DISCOVER THE GREAT CLASSICAL SITES 
OF THE MEDITERRANEAN AND GREEK ISLES. 


Exclusive Mediterranean Adventure Features: 


THE FLORIDA BAR 


AIR/SEA CRUISE 


DEPARTING MIAMI AND TAMPA — AUGUST 26, 1972 


Our Mediterranean Adventure will be an un- 
Direct flights via chartered private jets. forgettable holiday. Cruise to the French Riviera, 


First class luxury on the chartered luxury Naples, Sicily, Malta, Turkey, the Greek Isles 
cruise liner MERMOZ. and Athens. Prices start from $895. Space is 
Total passengers limited to less than ship _ Strictly limited. We urge you to complete the 
Capacity. reservation form below and mail it to us today! 


All meals of the finest French cuisine. 
Generous 70 pound baggage allowance, 
Expedited Customs formalities. 

Daily optional shore excursions. 

Duty free shopping on board and ashore. 
Never any regimentation—do as you please, 


v 


Send to: The Florida Bar 
Tallahassee, Florida 32304 ik 
Enclosed is my check for $ ; 
($100 per personas deposit. ) : 
Name 
— § 
Home Address | 
City State Zip Code Phone - 
_| Please send full color brochure. t 
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EDITOR'S NOTE: Due to the necessity 
of having lawyers present at police line- 
ups pursuant to United States v. Wade 
and other U.S. Supreme Court decisions, 
the St. Petersburg Bar Association has 
devised a system to supply the needed 
attorneys. Its police lineup project has 
been in operation since 1969, working 
through the Committee for Assignment of 
Counsel for Indigent Defendants. John 
C. Lenderman of St. Petersburg, chair- 


In 1969, the St. Petersburg Bar 
Association, with cooperation from 
the judiciary, initiated its Police 
Lineup project through its Com- 
mittee for Assignment of Counsel 
for Indigent Defendants. The plan, 
as it began, was primarily to relieve 
the eight to ten St. Petersburg at- 
torneys who practice criminal law 
from this duty. These lawyers were 
called at all hours of the night and 
day to attend police lineups. The 
burden became intolerable, so a 
new system had to be devised. 

Due to the necessity of having 
lawyers present at many — 
pursuant to United States v. Wade, 
18 L. Ed. 1149, and other U. S. 
Supreme Court decisions, an equi- 
table solution had to be worked 
out. This was underscored one eve- 
ning when the St. Petersburg po- 
lice called the usual attorneys for 
a lineup after a major crime had 
been committed. After not being 
able to locate an attorney familiar 
with the procedures, the _ police 
called Circuit Judge Ben Overton 
at his home several times for help 
in finding an attorney for the line- 
up. At this point, it was decided 
to spread the burden among all 
members of the local bar. 

A committee was formed to set 
up a program whereby all of the 
local bar association members 
could participate. The bar group 
recognized that all members were 
not familiar with the intricacies of 
the lineup laws and procedures, so 
a memorandum of current law and 
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man of the project, explains the adminis- 
tration of this service in the first of a 
series of “how to do it” columns for local 
bar associations. 

The Journal hopes that the subjects 
discussed in this column in months to 
come will spark interest in other bar 
groups to improve their current projects 
or initiate new ones suggested by the 
articles. They will be written by the in- 
dividual who chaired the project. 


Police Lineup Duty 
by John C, Lenderman, 
Project Chairman 
St. Petersburg Bar Association 


procedures was drawn up to be 
used as a guide. With the memo- 
randum a_ printed letter was 
drafted with further instructions 
on “how to do it.” 


Mechanics 


The mechanics of the assign- 
ments are quite simple. The com- 
mittee decided that for a city the 
size of St. Petersburg, and with the 
experience of past lineups and their 
frequency, three lawyers were 
needed to serve for a one-week pe- 
riod. Our program is now set up on 
the basis of assigning three mem- 
bers per week to serve from Sunday 
through Saturday. Assignments are 
now made to cover each week for 
a three-month period. Each lawyer 
is advised to find his own replace- 
ment if he is unable to serve. It is 
the duty of the assigned counsel to 
notify the police and the commit- 
tee chairman if he is unable to 
serve, and the name, home and 
office telephone numbers of the 
replacement attorney. 

The judiciary as well as police 
agencies and the state attorney 
are provided with a copy of the 
assignment roster giving the names 
and telephone numbers of those as- 
signed for each week during the 
period, The assigned counsel is 
mailed notice of his assignment and 
a copy of the memorandum of law 
and procedure at the same time 
the new roster is published. We 
assign attorneys alphabetically, ex- 
cepting only those lawyers over the 


__J BAR PROJECT TIPS 


Any local bar association having new 
or continuing projects which it thinks 
would be of interest to other associations 
because of their public service merit, at- 
tractiveness or feasibility, is encouraged 
to submit summaries of the programs to 
the Journal for publication. Articles 
should be 3 to 5 typed pages in length, 
double spaced, and mailed to: The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


age of 65 or in poor health. Of 
course, those connected with law 
enforcement or having ethical con- 
flicts are excused. Each Wednes- 
day, I as chairman direct my sec- 
retary to mail a printed post card 
reminder to the attorneys who are 
to serve the following week. 

The committee provides each at- 
torney with a sample motion and 
order for reimbursement of any 
costs incurred, but rarely is this 
used. It is ordered by the chief 
judge of the circuit, in a general 
administrative order, that those 
counsel shall remain available for 
call during their assigned week. 

It is rare that we receive com- 
plaints regarding this program. Al- 
most all of our members partici- 
pate, so they can expect to be 
called for duty just every year and 
one half. A few lawyers refuse to 
serve, but 99 per cent cooperate. 
Sometimes, we make mistakes in 
assigning ineligible lawyers, but 
enough advance notice is given to 
correct any problems that should 
arise. 

Through the cooperation of the 
bench, local bar and police agen- 
cies, the program has been quite 
successful. No one person has to 
serve very often and the police 
have offered to provide transporta- 
tion for women attorneys after 
hours if requested. Few if any of 
these avail themselves of this offer, 
but it demonstrates the cooperation 
you can expect from the various 
police agencies within the county. 
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BAR PROJECT TIPS 


Night Lineups Problem 

The most significant problem we 
face with our program is night 
lineups when they could be held 
the following day. We recognize 
that occasionally lineups must be 
conducted immediately after a 
crime has been committed, but 
sometimes the police insist on it 
regardless of the time. No one likes 
to get out of bed in the middle of 
the night when it’s not necessary. 
We have discussed this problem 
with the various police agen- 
cies and we are getting better 
cooperation. 


A second problem exists in our 
program in that the county jail is 
in Clearwater. This requires St. 
Petersburg lawyers to attend line- 
ups away from home. Since the 
Clearwater Bar Association has no 
such program, we cover most line- 
ups in the county, regardless of 
where held. If the Clearwater bar 
or the public defender would take 
the up-county lineups, we would 
be able to solve almost all of the 
problems that now exist. 


Cost 
The administration of this service 


requires a certain amount of effort 
in running it smoothly. On the 
average, I spend approximately one 
day a month making the assign- 
ments and taking care of any prob- 
lems that arise. In addition to my 
time, the project uses about eight 
hours of my secretary’s time per 
month in typing, receiving calls 
and mailing weekly reminders to 
the assigned counsel. The costs of 
the program average about $10 
per month, which includes postage, 
photocopy work, printing and 


paper. 


OPINIONS OF THE ATTORNEY GENERAL 


FLORIDA CHARITABLE TRUST ACT 
—CH. 71-256, LAWS OF FLORIDA 
To: John M. McCarty, President, The 
Florida Bar 

Chapter 71-256, Laws of Florida, 
Florida Charitable Trust Act, by Section 
3 excludes from the terms of the Act 
trust instruments to the extent that the 
specifically provide that the Act shall 
not apply; Section 5 of the Act places a 
duty on trustee to restrict the exercise of 
his powers in a manner which will pre- 
vent taxation; Section 6 requires notifica- 
tion of the state attorney of certain trust 
distribution restrictions and other acts 
covered by Section 5; Section 7 permits 
amendment of trust instruments as to 
distribution of income and principal. In 
some cases only the consent of the 
charitable organization or organizations 
is needed; in other cases consent of the 
state attorney or court reformation may 
be- required. December 28, 1971; 
071-399. 


COUNTY JUDGES — PAYMENT OF 


BAR DUES — AGO 069-138; 071-200 
To: James E. Alderman, Judge, Saint 
Lucie County 

A county judge, required by law to 
be a member of The Florida Bar and 
prohibited from engaging in the private 
practice of law, may not charge his bar 
dues as an expense of his office. 
January 4, 1972; 072-4 


PROFESSIONAL SERVICE CORPORA- 
TIONS — SUBJECT TO CORPORATE 
PRIVILEGE TAX — CH. 71-359 and 
71-979, LAWS OF FLORIDA 
To: J. Ed Straughn, Executive Direc- 
tor, Department of Revenue 

Professional law associations organized 
pursuant to Chapter 621, Florida Statutes, 
were subject to the corporate privilege 
tax imposed by Chapter 71-359, and 
to the amended privilege tax under 
Chapter 71-979 since January 1, 1972. 
January 24, 1972; 072-27 


FOREIGN CORPORATION — RESI- 
DENT AGENTS .. SEC. 48.091, F. S. 


ATTENTION ! 


FLORIDA BAR APPLICANTS | 


WANT A FREE IN-DEPTH SAMPLE OF OUR COURSE? 


(1) Rush my free sample outline. [] Lend me your 2-hour cassette on Bar Writing 
and Evidence. I promise to return it within one week. 


To: Richard (Dick) Stone, Secretary 
of State 

A foreign corporation which has _re- 
ceived a permit to transact business in 
this state pursuant to Chapter 613, 
Florida Statutes, if permitted by its 
charter or articles of incorporation, may 
serve as a resident agent of another 
corporation, be it domestic or foreign, 
if such corporation complies with the 
provisions of Section 48,091 (3), Florida 
Statutes. January 19, 1972; 072-25 


BAIL HEARINGS — BURDEN OF 
PROOF IN NONCAPITAL CASES IN- 
VOLVING OFFENSES PUNISHABLE 
BY LIFE IMPRISONMENT — ART. I, 
SEC. 14, FLORIDA CONSTITUTION 
To: Richard E. Gerstein, State At- 
torney, Eleventh Judicial Circuit 

The burden, of proof in bail hearings 
in noncapital cases involving offenses 
punishable by life imprisonment is on 
the accused. November 15, 197]; 
071-368. 


MARIJUANA—FIRST OFFENDERS— 
INFORMATION—CHS. 71-107, 70-935, 
LAWS OF FLORIDA; SEC. 404.15, 
F. S. 
To: Frank Schaub, State Attorney, 
Twelfth Judicial Circuit 

Where the proofs clearly show that 
on or since July 1, 1971, a first offender 
possessed or delivered without consider- 


ation not more than five grams of can- 
nabis (marijuana) in Sarasota County, 
the offense is a misdemeanor and the 
state attorney should not file a felony 
information; rather, the county prosecut- 
ing attorney, whose duty it is to prose- 
cute misdemeanors, should file a mis- 
demeanor information. November 15, 
1971; 071-369. oO 


Phone JOSEPFSON’S 
__Zip 
Year Graduated 
City 
1 am eligible or plan to take the Florida Bar Exam in ae FLORIDA 
Mo.__Yr. 


JOSEPHSON’S BAR REVIEW CENTER of Florida 
Home Office: 5440 Cass Ave., Detroit, Mich. 48202 @ 313-831-7117 


__ State 
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TOPICS THE DAY 


Chesterfield Smith Named President-elect 
Nominee of American Bar Association 


Chesterfield Smith, Lakeland, 
a former president of The Flor- 


ida Bar, has been chosen presi- » 


dent-elect of the American Bar 
Association. 

The nomination was made by the 
state delegates to the ABA policy- 
making body, the 307-member 


House of Delegates, during the 
midwinter meeting in New Orleans 
in February. 


Mr. Smith, 54, 
is one of the 
youngest lawyers 
to become presi- 
dent-elect nomi- 
nee of the ABA 
in more than a 
decade. He will 
stand for election 
as president-elect 
this August, 
when current President-elect Rob- 
ert Meserve of Boston becomes 
president at the end of the asso- 
ciation’s 95th annual meeting in 
San Francisco. After serving one 
year as president-elect, Mr. Smith 
will succeed to the presidency at 
the close of the 1973 annual meet- 
ing in Washington, D.C. 

He has been a member of the 
ABA House of Delegates since 
1966 and served as a member of 
the ABA Board of Governors in 
1969-70. 

Mr. Smith has served on nu- 
merous committees and sections of 
the association. He was chairman 
of the ABA Special Committee on 
Specialization in 1968-69. He has 
been a governing council] member 
of the Section of Individual Rights 
and Responsibilities since 1970, 
and he has served as a trustee of 
the Institute for Court Manage- 
ment since it was created in 1970. 

Mr. Smith received his bachelor 
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of law degree from the University 
of Florida in 1948 and was ad- 
mitted to The Florida Bar the 
same year. In 1958 to 1963 he 
served as a member of the Board 
of Governors of The Florida Bar. 
In 1963 he was named president- 
elect of The Florida Bar and 
in 1964, president. Four years 
later he was elected chairman of 
the National Conference of Bar 
Presidents. 

In 1965 to 1967, Mr. Smith 
served as chairman of the Florida 
Constitution Revision Commission 
which drafted the constitution 
adopted by the electorate of Flor- 
ida in 1968. In 1969, he became 
the first recipient of the “Distin- 
guished Floridian” Award by the 
Florida State Chamber of Com- 
merce in recognition of his con- 
tribution to the adoption of the 
1968 Florida Constitution. He pres- 
ently serves as chairman of Flor- 
ida Citizens for Judicial Reform 
under appointment from Governor 
Reubin Askew. 

The Florida lawyer is a Fellow 
of the American College of Trial 
Lawyers, the International Acad- 
emy of Trial Lawyers, and the 
American Bar Foundation. He al- 
so is a director and member of 
the Executive Committee of the 
American Judicature Society and 
a trustee of the University of 
Florida Law Center. 


Conference Set on 
Volunteers in Probation 


The second national conference 
on Volunteers and the Rehabilita- 
tion of Criminal and Juvenile Of- 
fenders is scheduled for April 12- 
15 in Memphis, Tennessee. 

Judges, probation officers and 
correctional officials are invited to 


the conference, which will focus 
attention on juvenile institutions, 
jails, prisons and courts. 

The conference is being sponsor- 
ed by Volunteers in Probation, Inc., 
of Royal Oak, Michigan, which re- 
cently merged with the National 
Council on Crime and Detention. 
There is a $30 registration fee. 

A 72-page pre-convention report 
is available for 20¢ from the spon- 
sor, located at 200 Washington 
Square Plaza, Royal Oak 48067. It 
includes a directory of the leaders 
and organizations involved in the 
volunteer court-corrections move- 
ment and a description of their 
programs. Registration forms are 
also available from the program 
director, Judge Keith J. Leenhouts. 


Engineering a Good 
Preparation for Law 


An undergraduate degree in 
engineering as preparation for a 
career in law, medicine or busi- 
ness? “Certainly,” says Dr. James J. 
Brophy, Illinois Institute of Tech- 
nology’s academic vice president. 

Dr. Brophy notes that many 
medical and law 
schools are looking with increas- 
ing interest at applicants with an 
engineering background and_ in 
some instances are giving them 
preference over other applicants. 

“In a complex technological so- 
ciety such as ours,” Dr. Brophy 
says, “it has become increasingly 
important that the individual have 
a deep understanding of the in- 
teraction and interrelationship be- 
tween science and technology and 
the social sciences no matter what 
his career objective.” 

“An engineering education helps 
students to seek understanding in 
depth and to acquire an analyti- 
a approach which is an out- 
standing preparation for further 
study in such fields as law, medi- 
cine and business,” he adds. 
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Local Bar Leaders Discuss Mutual 
Problems, Program at Conference 


Listening intently to an exchange of ideas and information that might provide 
the “how-to” for a local bar program back home are these officers who were 
among 36 at the Conference of Bar Leaders on January 29 in Tallahassee. 


Thirty-six representatives of 20 
local bar associations attended the 
Fifth Annual Conference of Bar 
Association Leaders at the Bar 
Building in Tallahassee, Saturday, 
January 29. 

Group legal services, legal aid, 
updates by Florida Bar staff mem- 
bers on legislation, judicial nomi- 
nating councils and disciplinary 
rules were among the items dis- 
cussed at the day-long conference. 
Also covered was the proposed 
Article V of the Florida Constitu- 
tion and the expansion of Florida’s 
Law Day activities to a Law Week 
observance for 1972. 

Phyllis Shampanier, president of 
the Florida Council of Bar Associ- 
ation Presidents, opened the morn- 
ing session and introduced Wm. 
Reece Smith, Jr., president-elect of 
The Florida Bar. He passed along 
the greetings of President John Mc- 
Carty who was unable to attend. 
Smith spoke on the responsibility 
of the Bar to keep itself and the 
public informed about the revision 
of Article V so that the electorate 
will be able to make the best de- 
cision at the polls March 14. 

The president-elect also reported 
on court rule changes adopted by 
The Florida Bar Board of Gover- 
nors at its recent meeting in Vero 
Beach. He further discussed the 
importance of the volunteer worker 
to the Bar and urged local bar 
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leaders to assist him in finding 
good workers for assignment to 
Bar committees. 


Council President Shampanier 
briefly outlined the objectives of 
the Florida Council of Bar Associ- 
ation Presidents and emphasized 
the need for the council to keep 
lines of communication open with 
The Florida Bar. 


James H. Seals, executive direc- 
tor of the Orange County Legal 
Aid Society, spoke about the un- 
availability of legal services to the 
indigent, quoting liberally from a 
survey conducted last year by Uni- 
versity of Florida Law School Pro- 
fessor L. Harold Levinson. He 
cited that 24 per cent of the resi- 
dents of Florida, or 1.59 million 
people, are indigent, according to 
the 1970 census. He reported that 
these people cannot afford legal 
counsel and that existing legal aid 
offices are poorly staffed, sparsely 
funded and swamped with work. 


Seals suggested that the best way 
to alleviate this problem is through 
independent local funding as op- 
posed to OEO programs. During a 
question and answer period which 
followed it was explained that a 
great portion of the work in the 
legal aid field was of a domestic 
nature. Seals noted that many legal 
aid offices establish policies limit- 
ing the types of work they accept. 


Explains Law Week 


E. J. Salcines, Hillsborough 
County solicitor and state chairman 
for Law Week, spoke briefly on 
plans for the observance in Florida, 
slated for April 26-May 3. In ex- 
plaining the expansion of the tra- 
ditional Law Day observances to 
Law Week, Salcines cited the diffi- 
culty in obtaining a full measure of 
publicity with only a one-day ob- 
servance. A week-long observance 
will be a greater attraction to na- 
tionally known speakers, who can 
be utilized at several local bar as- 
sociation functions during Law 
Week, he said. 

A former chairman of the Hills- 
borough Bar Association Law Day 
Committee, he explained that to 
better handle the expanded com- 
munication, eight regional chair- 
men will be named, each having 
responsibility for contacting local 
Law Week chairmen in their 
regions. 

Salcines briefly enumerated the 
many programs that have been 
used in the past to disseminate 
information about the law, includ- 
ing breakfast meetings, engaging 
local and national speakers, and 
talks before church congregations, 
civic and school groups. Other 
means of promoting Law Week 
mentioned were courthouse tours 
and naturalization ceremonies. 


One of the big projects planned 
for Law Week for 1972 will be the 
distribution of automobile bumper 
stickers to local sheriffs, chiefs of 
police, the U. S. Postal Service, 
state vehicle garages, legal secre- 
taries associations and to all law- 
yers in Florida. 


Updates by Staff 


The morning session came to a 
close with brief updates on matters 
of current interest by Florida Bar 
staff members. Opening the series 
was Marshall Cassedy, Bar execu- 
tive director, who discussed judi- 
cial nominating councils recently 
instituted by Governor Reubin 
Askew. He reported that most were 
working well and that this feature 
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John N. Tolar, member of 
the Group Legal Services 
Committee of the ABA 
General Practice Section, 
briefs the local bar repre- 
sentatives on increasing 
activity in that field. Seat- 
ed are Phyllis Shampanier, 
Coral Gables, and L. 
David Shear, Tampa. 


has been written into the Article V 
going to the voters on March 14. 

He urged bar leaders to join the 
Bar Activities Section of the Ameri- 
can Bar Association. He mentioned 
that membership includes a wealth 
of invaluable information about 
programs of other bars. 

Richard McFarlain, assistant ex- 
ecutive director, brought the lead- 
ers up-to-date on Bar legislation. 
He cited the somewhat negative 
attitude of the legislature toward 
lawyers and called upon the leaders 
to include their local senators and 
representatives in bar activities 
when possible. 

McFarlain stated that the major 

“legislative effort this year would 
revolve around implementing legis- 
lation for Article V if it is passed 
by referendum vote March 14. He 
briefly touched on “an exciting de- 
velopment,” the hiring of a part- 
time investigator for the Bar's 
unauthorized practice of law pro- 
gram. He cited the move as a “step 
toward professionalism of UPL.” 

Burton Young, immediate past 
Bar president, explained the Article 
V proposal section by section. 

Staff Counsel Norman A. Faulk- 
ner opened the afternoon session 
with a discussion of disciplinary 
rule changes and the difference be- 
tween disbarment and suspension. 
The point was made that while 
many grievance matters may be 
handled through the local griev- 
ance committees, it is always good 
practice to check with the staff 
counsel in Tallahassee on major 
matters. 

John N. Tolar, a member of the 

Group Legal Services Committee 
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of the ABA General Practice Sec- 
tion, discussed the Dade County 
Classroom Teachers Association as 
an example of group legal services 
activity in Florida. 

President-elect Smith cited Arti- 
cle XIX of the Integration Rule, 
which governs group legal services 
in Florida. He stated that it regu- 
lated group legal service panels to 
insure that they contained qualified 
bar members. He also mentioned 
the pre-paid legal insurance plan 
currently being used by a union in 
Shreveport, Louisiana. 


Law Club Explained 


The first speaker of an ideas 
trading post was Jim Gunn, a 14 
year-old high school student and 
president of the Tallahassee Law 
Club. He explained the club’s or- 
ganization and mentioned its plans 
for the coming year. 

Several local bar presidents ex- 
plained successful local programs. 
Before the final rap of the gavel 
James A. Urban, 1972 Bar conven- 
tion chairman, briefly spoke about 
convention plans at Disney World. 


Ford Foundation Makes 
Legal Aid Grants 


Efforts to broaden the legal ex- 

ertise of black and other minority 
aor and to engage lawyers in 
housing and other community de- 
velopment programs, will be as- 
sisted under grants announced by 
the Ford Foundation. 

The Legal Aid Society of Cleve- 
land received a $360,000 grant to 
help establish community-based, 
all-black or integrated law firms to 


work on inner-city business, indus- 
trial, and housing development in 
Cleveland. A grant of $90,000 went 
to the American Bar Association 
Fund for Public Education to in- 
crease the number of lawyers 
versed in the complexities of hous- 
ing law. 


Defense Funds 
Returned to Colleges 


Defense lawyers in the Alachua 
County abortion publication case 
which declared state statutes un- 
constitutional have donated $500 
to two University of Florida col- 
leges to be used for student loans. 

Chester Chance, Gainesville at- 
torney, and Fletcher Baldwin, 
professor in the College of Law 
and the other defense attorney, 
made the presentation of $250 
each to the College of Law and 
the College of Journalism and 
Communications. 

The contribution actually trans- 
ferred a majority of the income 
resulting from a legal defense fund 
started last October by members 
of the North Florida Chapter of 
Sigma Delta Chi, professional 
journalistic society. More than $500 
was raised by the journalism group 
in gifts from throughout Florida 
and the nation. 

In a letter to Rae Weimer, 1971 
president of the Sigma Delta Chi 
chapter, Chance said, “We believe 
the best way to insure continual 
protection of these rights (free 
speech and free press ) is to provide 
quality education for our young 
people in the informed use of the 
media and the law.” 

Chance and Baldwin defended 
Editor Ron Sachs of the University 
of Florida campus newspaper, The 
Alligator, when Sachs was tried 
under a 104-year-old statute mak- 
ing it unlawful to print or offer 
abortion information. 

Alachua County Court of Rec- 
ords Judge Benjamin Tench ruled 
the law prohibiting distribution of 
information unconstitutional, along 
with the statute prohibiting abor- 
tions, on the grounds they infringed 
on personal rights. 
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Criminal Justice in Dade County 
To Be Surveyed by Judicature Society 


Fred W. Doerner, Jr., director of 
security and a faculty member of 
the Law School at the University 
of Miami, has been named to serve 
as project director of a survey of 
the administration of criminal jus- 
tice in Dade County. 

The survey is being undertaken 
in behalf of the American Judica- 
ture Society, a Chicago-based legal 
group whose purpose it is to pro- 
mote efficient administration of 
justice; the UM School of Law, and 
the Criminal Justice Coordinating 
Council of the Greater Miami Co- 
alition, an agency of Dade County. 
The survey is being conducted 
under a federal grant to Dade 
County which commissioned the 
AJS to make the study. 

Doerner will use from six to eight 
UM law students on a part-time 
basis in bagic research and informa- 
tion-gathering functions, surveying 
various courts, their statistics and 
caseloads. Interim reports will be 
prepared on the way the various 
courts of Dade County handle 
criminal cases with an idea toward 
making recommendations which 
aa improve that system, Doerner 
said. 


Doerner will work closely on the 
new six-month project with Nor- 
man Kassoff, an administrator with 
the Criminal Justice Coordinating 
Council of the GMC, and Wilbur 
McDuff, executive officer of the 
11th Judicial Circuit. 

Doerner, director of security at 
the UM since May 1969, is a re- 
tired Federal Bureau of Investiga- 
tion agent. He received his A.B. 
degree at McKendree College, 
Lebanon, IIl., in 1939; his J.D. de- 
gree from the law school of Wash- 
ington University, St. Louis, Mo., 
in 1942. 

He is chairman of a committee 
on the administration of criminal 
justice and is vice chairman of the 
crime prevention and control com- 
mittee of the Dade County 
Bar Association. At the UM he 
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teaches criminal law and criminal 
procedures. 

The data and information col- 
lected will be used to make recom- 
mendations for the following: the 
improvement of court management 
and operation in Dade County; the 
integration of criminal justice data 
and its potential application; the 
development of a practicable prob- 
able cause and preliminary hear- 
ing procedure for misdemeanor and 
felony cases; the improvement of 
scheduling and calendaring proce- 
dures through the use of new elec- 
tronic data processing (EDP) 
techniques; the feasibility of new 
applications of EDP to the Dade 
County court system; the selection 
and training of court personnel. 


The Judicature Society's study 
also will review the size, composi- 
tion, personnel and function of the 
state attorney's office, the public 
defender’s office and the existing 
probation services, in an effort to 
relate their specific functions to 
each other, to the courts they serve, 
and to the overall justice system in 
Dade County. 


Members Invited to 
Law History Society 


The American Society for Legal 
History invites applications for 
membership from members of the 
bar who are interested in the his- 
tory of law and legal institutions. 

Annual dues of $10 includes a 
subscription to the quarterly jour- 
nal, the American Journal of Legal 
History, and entitles the member to 
receive the newsletter of the so- 
ciety; discounts on volumes in two 
series of publications, Studies in 
Legal History (Harvard University 
Press) and Sources of Legal His- 
tory (Irish University Press); and 
notices of conferences on legal his- 
tory sponsored by the society. 

For further information and ap- 


plications for membership, write 
Milton M. Klein, Department of 
History, University of Tennessee, 
Knoxville, Tennessee 37916. 


Judicial Training 
Programs Planned 


The American Academy of Judi- 
cial Education will hold two na- 
tional training programs this year. 
They will be held at the University 
of Alabama in Tuscaloosa July 16- 
28 and August 13-18. 


The purpose of the academy is 
to provide complete education ser- 
vices for judges of courts of limited 
and special jurisdiction throughout 
the United States. Subjects to be 
covered at this summer's programs 
include: The Judicial Function and 
Your Role In It; Court Administra- 
tion: Court Rule; Your Court 
Room; Public’s Image of Justice 
and Judicial Ethics; Arrest; Search 
and Seizure; Teamwork with Law 
Enforcement Agencies; Confes- 
sions; Bail, How to Conduct a 
Preliminary Hearing; The U. S. 
Supreme Court, Pleas of Guilty and 
Your Procedure: Fact Finding; 
Contempt; Common Offenses—Al- 
cohol, Drugs, Miscellaneous; Com- 
munity Relations; Traffic Court 
Matters; Volunteers in Probation, 
and Sentencing. 


Video-taped mock trials will be 
an important part of the training 
programs. These will be followed 
by critique sessions led by a psy- 
chologist experienced in sensitivity 
training. The purpose of the mock 
trials is to demonstrate a judge’s 
unconscious communication on the 
fair and impartial administration of 
justice. 

The academy is cosponsored by 
the North American Judges Asso- 
ciation and the American Judica- 
ture Society. Further information 
on the programs, including infor- 
mation on financial assistance, is 
available from Douglas Lanford, 
Director, American Academy of 
Judicial Education, P. O. Box 2987, 
University of Alabama, Tuscaloosa, 
Alabama 35486. 
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Trial Lawyers Section Plans 
Seminar on Criminal Law 


A one-day seminar on state and 
federal criminal law will be spon- 
sored by the Trial Lawyers Section 
of The Florida Bar at the Park 
Plaza Hotel, Orlando, on March 24. 
The seminar is open to all members 
of The Florida Bar and is particu- 
larly directed to public rr 
state attorneys and trial judges. 

The seminar will be a repeat of 
the program offered by the section 
at the annual Bar convention in 
Miami last June, according to 
Thomas Clark, chairman of the 
Trial Lawyers Section and coordi- 
nator for the program. He indi- 
cated this seminar will be video- 
taped for future use by the section. 

The program includes four lec- 
tures on various phases of criminal 
law prosecution and a panel dis- 
cussion on trial tactics and rules of 
procedure moderated by William 
H. F. Wiltshire, Pensacola, chair- 


man-elect of the section. Panel 
members and topic speakers are 
William H. Stafford, Jr., U.S. at- 
torney for the Northern District 
of Florida from Pensacola; James 
M. Russ, Orlando; Phillip A. Hub- 
bart, Dade Public defender, and 
George R. Georgieff, assistant at- 
torney general for Florida, Talla- 
hassee. Stafford will speak on 
“Pre-Arrest Through Arrest”; Russ 
will discuss “Investigation and Dis- 
covery”; Hubbart’s topic is “Evi- 
dence, Suppression of Evidence, 
and Defenses,” with Georgieff talk- 
ing on “Postconviction Relief.” 

The cost of the seminar is $15 
for section members and $22.50 for 
nonsection members. Registration 
will begin at 9 a.m. in the Granada 
Room at the hotel. An outline 
covering the various phases of 
criminal law will be provided for 
participants. 


Law Practice Is Changing 


In a speech before the State Bar 
of Michigan, Robert W. Meserve of 


Boston, president-elect of the 
American Bar Association, said that 
the rapidly growing number of 
lawyers and recent developments in 
legislation will change the entire 
practice of law. 

By 1985, he said, the number of 
lawyers will double. He noted that 
there are now 94,468 law students 
in ABA-approved law schools 
throughout the country, one law 
student for every 342 members of 
the legal profession. At existing 
enrollment levels, the law schools 
will be graduating some 30,000 
lawyers per year beginning in 1974. 

“The capacity of our profession 
to absorb and utilize these new 
members in meaningful profession- 
al roles is a challenge worthy of 
serious attention,” he said. 

Another major factor changing 
the practice of law, he notes, is 
that “the areas in which many law- 
yers have functioned are under- 
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going change.” He cited no-fault 
automobile insurance and no-fault 
divorce legislation as important 
forces that may shift the direction 
of legal practice. 

The answer, he concluded, lies 
not in restricting the number of 
new lawyers, but in developing 
new uses for legal services. “Just 
as members of the next generation 
of lawyers will practice specialties 
which are unknown today,” he said, 
“much of what we know as tra- 
ditional practice will change also— 
perhaps vanish.” 

Mr. Meserve stated that law 
schools must teach students “new 
and different basic skills” in such 
areas as environmental, poverty, 
consumer protection and criminal 
law. Students “must be trained to 
become reasonably expert in some 
other new fields where a lawyer 
can continue both to earn a dollar 
and to provide a significant social 
service.” 


J. Klein Wigginton, left, representing 
the board of governurs and scholar- 
ship committee of the Young Lawyers 
Section of The Florida Bar, presents 
$400 scholarship checks to A. Edward 
McGinty and William K. Jennings, 
seniors at Florida State University 
College of Law. Dean Joshua M. 
Morse offers his congratulations. 


Scholarships checks were also pre- 
sented to FSU law seniors Alfred W. 
Torrence, (l), and John W. Hogan (r) 
in Dean Morse’s office on January 25. 


SS Claimants Have 
Representation Right 


Most people handle their social 
security affairs themselves with the 
help of the staff in the Social Se- 
curity offices. However, there is a 
right to representation, and some 
people choose an attorney as a 
representative. 

A representative may assist and 
act for his client on nearly all so- 
cial security matters, according to 
Field Representative Gary E. Lloyd 
of Tallahassee. Although the repre- 
sentative is not permitted to sign 
the original application for benefits, 
he may request, on behalf of the 
client, a reconsideration, hearing 
or appeals review. 

The representative does not 
have to be approved by the Social 
Security Administration, but the 
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administration requires approval of 
the fee that is charged the client 
by the representative. Factors con- 
sidered in determining the ap- 
proved amount of the fee include 
the services performed, the com- 
plexity of the case, the level of skill 
required, the amount of time 
spent, and the amount of benefits 
which will be paid. 

The client is responsible for pay- 
ment of the fee. When an attorney 
acts as representative payment can 
be made directly to him from the 
Social Security Administration if 
there are past-due benefits that 
have accrued and are owed to the 
claimant. The direct payment can 
never be more than 25 percent of 
the total past-due benefits, but 
would be smaller if the attorney 
and client agreed upon a smaller 
amount, or the administration had 
approved a smaller amount. 


ACLM Invites Lawyers 
To Clinical Meeting 

clinical-professional meeting 
of the American College of Legal 
Medicine will be held at the Ameri- 
cana Hotel, Miami Beach, on May 
12 and 13. 

Program themes will include con- 
ferences on new concepts in 
medical malpractice, medical-legal 
education, and _physician-patient 
relationships. Among the topics to 
be discussed are the arbitration 
panel approach, screening panels, 
impartial experts, the “no-fault” 
approach, and confidentiality and 
informed consent. 

Speakers will include Dr. Law- 
rence V. Hastings, Florida Bar 
member of Miami; Dr. Charles A. 
Hoffman, president-elect, American 
Medical Association, and lawyer 
R. Crawford Morris, Cleveland, 
plus a number of other medical 
and legal experts across the 
country. 

Nonmembers are welcome to at- 
tend the conference for a registra- 
tion fee of $125. Members register 
for $75. 

Write the American College of 
Medicine, 1340 North Astor Street, 
Suite 1201, Chicago, Illinois 60610 
for additional information. 
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The Citizens’ Committee on Court Reform is comprised of a cross section of 
lay people, public officials, judges, lawyers and business and professional people 
throughout the state. Shown here are a portion of the 86 appointees who at- 
tended the initial meeting February 16. Sixty-five were able to attend. 


Federal Grant Finances Revision 


Of Florida's Criminal Code 


The Committee on Criminal Jus- 
tice of the House of Representa- 
tives has received a federal grant 
through the Law Enforcement As- 
sistance Administration to imple- 
ment the third phase of Florida’s 
Criminal Code Revision, according 
to Representative Quillian S$. Yan- 
cey, chairman. 

The revision will entail a com- 
plete analysis of Florida’s Criminal 
Code as it compares with the 
Model Penal Code. Each law will 
be analyzed as to its effectiveness 
and desirability. The concepts of 


responsibility, justification, and lia- 
bility will also be examined. Legis- 
lation to revise the criminal code 
will be prepared for the 1973 
legislative session. 

Two full-time staff attorneys are 
needed and Rep. Yancey is seeking 
applicants. The position of project 
coordinator requires a lawyer with 
experience in criminal law who will 
be paid from $18,000 to $20,000 for 
one year. Resumes should be sent 
to the Committee on Criminal Jus- 
tice, Suite 233, Holland Building, 
Tallahassee, Florida 32304. 


Law School Enrollment Jumps |5 Per Cent 


Law school enrollment has jump- 
ed more than 15 per cent over last 
year, according to an American Bar 
Association survey. This follows 
last year’s record-breaking 20 per 
cent increase over 1969. 

The total number of students en- 
rolled in 147 law schools accredited 
by the ABA grew from 82,041 in 
1970 to 94,468 last fall, an increase 
of 15.1 per cent. 

The number of women students 


jumped from 6,937 in the fall of 
1970 to 8,914 this year, an increase 
of 28.7 per cent. Freshmen enroll- 
ment is up 5.5 per cent, with 1,882 
additional students. 

All but three of the schools re- 
ported that their freshman classes 
are completely filled. The other 
three—St. Louis University, South- 
ern Methodist University and the 
University of Tulsa—had a com- 
bined total of only 87 “unfilled 
seats.” 
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Florida Supreme Court Chief Justice 
B. K. Roberts offered remarks con- 
cerning the campaign for the passage 
of Article V during the afternoon ses- 
sion held at the Bar Center. John M. 
McCarty, president of The Florida 
Bar, and Glenn Winters, executive di- 
rector of the American Judicature So- 
ciety, also addressed the conferees on 
the importance of their task during 


the month prior to the March 14 
election. 


Committee on Federal 


Funding Will Be Named 


Believing that federal and pri- 
vate foundation funds are available 
for financing worthwhile Bar pro- 
grams, Wm. Reece Smith, Jr., presi- 
dent-elect of The Florida Bar, 
plans to name a special committee 
on federal funding for the adminis- 
trative year which begins June 22. 

Any Florida Bar member with 
experience and knowledge in secur- 
ing federal or private foundation 
grants is asked to volunteer for 
service on the committee to Mr. 
Smith. 

Several groups within The Flor- 
ida Bar are now carrying out pro- 
grams with financial assistance 
from government grants. The 
Young Lawyers Section is one of 
eight such state bar groups in the 
nation selected by the American 
Bar Association to participate in 
a volunteer parole aid pro- 
gram financed by a_ grant of 
$210,000 from the Justice Depart- 
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Governor Reubin Askew presents plans for a campaign for the adoption of 
Article V to the Citizens’ Committee on Court Reform which met in the Gov- 
ernor’s Conference Room on February 16. Chesterfield H. Smith of Lakeland, 
who chairs the committee of 86 citizens, offered background information on the 
court revision amendment and then turned the discussion over to Senator Demp- 
sey Barron and Representative Sandy D’Alemberte (right of Justice Roberts), 
am compared the article with the 1970 proposal and answered questions from 


the committee. 


ment’s Law Enforcement Assis- 
tance Administration. 

The LEAA and the Florida Inter- 
Agency Law Enforcement Planning 
Council made grants of $586,832 
during 1971 for detoxification and 
alcoholic rehabilitation centers in 
several Florida cities. 

The Council on Legal Educa- 
tion for Professional Responsibility 
granted $61,750 to the University 
of Florida College of Law for its 
criminal prosecution internship pro- 
gram. Florida State University Col- 
lege of Law received $21,500 from 
LEAA to develop its student prose- 
cutor and public defender pro- 
grams. For similar programs Stet- 
son Law College has received aid 
from the Ford Foundation and 
LEAA. Miami Law School is ad- 
ministering a $45,000 grant from 
LEAA for clinical work by stu- 
dents. 


TAX ATTORNEY, 45, L.L.M. (Taxation) 
NYU, J. D. Vanderbilt. 11-year partner 
in private practice, broad experience in 
taxation, real estate, corporate, pro- 
bate, IRS. Since Sept. 1971 professor 
at eastern law school. Desire to return 
to private practice. Reply Journal Box 
95, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


“Lawlab Journal” 


PRIMARY EMPHASIS: Technical 


approaches to most liability actions 


Among the 178 entries in the current 
issue are: 
SCIENCE 
ammunition, auto acc at intersec; brain damage, 
claw hand; doc exam; electrolysis; elevators; ex- 
ploding bottle; flammable fabrics, #4 in series; 
football, #21 in sports series; guns; lawnmower 
blade #4; paint; patents; scaffoldings; ship booms; 
swim pool defenses, #5; train stopping, #2; 
wind losses; wood ladders #3 — 
LAW 

absolute liability; ace trial lawyers; changing 
law, the; craig spangenberg; law schools’ need; 
missing evidence; warranties — 

TECHNICAL TRIAL ASSISTANCE 
expert witness fees; how to obtain experts; 
plaintiff's assistance — 

* 

LLJ is a 37 yr old publication of 
Expertise Institute (EI), written 
by El experts. El has furnished 
expert witness assistance many — 


years. For such aid, contact: 
gM ANAL y 
Harold Tuthill, expert 
2, 
witness coordinator, 


EXPERTISE INSTITUTE fay 
Box 1494LR 
Miami Fl 33138 or 
tele: 305-757-5594 Since 3 
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Florida Video 


@ DOCTOR’S DEPOSITIONS @ PHYSICAL THERAPY SESSION 


@ DISTANT WITNESSES @ WILL EXECUTION 


@ VIEW OF SCENE @ LIFE PATTERN OF 


HANDICAPPED 


Uses for the videotape are limited only by the lawyer’s imagination. The usual 
charge for videotaping depositions in Florida is $150.00. The proceedings will be tele- 
vised to the jury for $50.00, Out-of-state proceedings will be videotaped upon request 
for a slight additional charge. 


Communications. Ine. 


Telephone 813/862-4905 
P.O. Box 2161 + St. Petersburg, Florida 33733 
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On Trial: 
Videotape 
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IN THE ARTICLES which follow, a 
St. Petersburg circuit judge and 
counsel for the plaintiff summarize 
their evaluations of Florida’s first 
videotaped deposition for trial. 

The case of Gibson v. Hickey & 
Co. was tried in the Pinellas Coun- 
ty Circuit Court last December, 
with a videotaped deposition pre- 
sented to the jury by the counsel 
for the plaintiff. It was the first 
use of the method in the county 
and perhaps in the state. 

Although videotape is still a babe 
in U.S. courtrooms, it already has 
proved to be an invaluable tool in 
the administration of justice. It is 


Comment by Counsel for 


By WM. F. BLEWS 


I am pleased to relate some of 
my impressions from the experience 
of using videota testimony in 
a recent jury trial. 

I first became aware of some of 
the potentials of videotape in the 
courtroom when hearing Boston 
attorney F. Lee Bailey speak at the 
1971 Excellence in Advocacy semi- 
nar in Ann Arbor, Michigan, From 
the comments of other participants 
in the seminar, it was apparent 
lawyers in several states were using 
this procedure with increasing fre- 
quency and success. I now believe 
the use of videotape has opened 
a new era in jury trial proceedings. 


Gibson v. Hickey & Co. 


In October 1970, Brenda Kay 
Gibson of Tennessee was accom- 
panying her parents on a vacation 
in Florida. As they proceeded 
across the Howard Frankland 


expediency. 


St. Petersburg court first in Flor- 
ida to try newest tool for judicial 


being used by police departments 
and other authorities at crime 
scenes and has been used as supple- 
ments to court records for appel- 
late use. In Ohio an entire trial 
has been videotaped, edited and 
presented to the jury void of im- 
proper testimony. 

The use of videotape is likely 
to spread rapidly in Florida and 
across the country as attorneys and 
judges realize its value in prevent- 
ing delays and promoting efficient 
presentations. Florida’s videotape 
pioneers here evaluate for Journal 
readers the many benefits they ob- 
served with the new system. 


Plaintiff 


Bridge between Tampa and St. 
Petersburg, the Gibson car stalled 
and Brenda Kay was seriously in- 
jured when the car was struck from 
the rear by the defendant's truck. 
After initial treatment in St. Peters- 
burg, she was transported back to 
her home for further treatment by 
Dr. Paul Spray, an orthopedic sur- 
geon in Oak Ridge, Tennessee. 

As the trial date approached, it 
became obvious that neither Dr. 
Spray’s schedule nor our budget 
would permit the possibility of 
bringing Dr. Spray to St. Peters- 
burg for the trial. Inasmuch as he 
was the plaintiff's primary physi- 
cian, I was depressed about the 
possibility of having his testimony 
presented by deposition in the bor- 
ing, monotone drone of a court 
clerk’s responses to questions. At 
that point I remembered the dis- 
cussion of videotapes at the 
seminar. 
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I contacted a Florida video com- 
munications company about leasing 


a videocorder. I learned that the - 


doctor's deposition could be video- 
taped and televised to the jury on 
a basis that was economically feasi- 
ble for my client. Accordingly, I 
filed a notice “of taking deposition 


with videocorder for trial” and 
stated therein that the deposition 
would be videocorded for the pur- 
pose of televising it to the jury at 
the trial. A certified shorthand re- 
porter was present at the deposi- 
tion, administered the oath and 
recorded the deposition in the nor- 


DID YOU EVER LOSE A CASE... 


BECAUSE YOUR OPPONENT OUT-RESEARCHED YOU? 


e Sometimes your client can’t afford to have you research a 
case as thoroughly as you would like. Often other considerations 
prevent you from being as familiar with the applicable law as you 

| feel you should be. Maybe your library was too limited for this case. 


do it cheaper than you can. 


e That’s where we come in. We’re LEGAL RESEARCH 
and our job is to help you find the law for your case—and we can 


e@ We're located in Gainesville where we have available the 
state’s best-equipped law library and top qualified senior law stu- 
dents to research and analyze your legal problem. 


e The U F Law Library contains dozens of specialized law 
reporters, most of which would be prohibitively expensive for all 
| but the largest law firms. Did you know, for example, that there is 
| now a reporter constantly updating the legal consequences of 


| Phase II decisions for your retail merchant clients? When you use | 


many more. 


e Send for our free rate card, or send us your cases that are 
awaiting research now. We may be your key to more business. 


LEGAL RESEARCH you have the use of this reporter and 


LEGAL RESEARCH 


S415 S.W. 13TH STREET 
GAINESVILLE, FLORIDA 32601 


Serving Florida’s lawyers with fast, 
complete legal research services 


Phone 904/373-0045 


24 hours a day 
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Videotape aids the jury in following the court's instructions and 


mal manner, Both attorneys were 
also present to question the witness. 
The videotaping in this case took 
place in Gainesville during a visit 
by the Tennessee physician. 

When the videotape was offered 
into evidence to the jury it was 
viewed via a television monitor 
with the courtroom lights on and 
with virtually no disruption in the 
courtroom proceedings. Videotape 
is simple and efficient in its use 
and is not plagued by the cumber- 
some problems associated with the 
production of a movie in a court- 
room. I believe leasing the equip- 
ment is within reach of any 
attorney, At the conclusion of the 
videocording, the videotape was 
put into evidence in the event it 
should be required for appellate 
review. 

At the close of the trial the jury 
returned a verdict in favor of the 
plaintiff in the sum of $104,000. I 
feel that the jury verdict best 
confirms the effectiveness of the 
videotape system. After the jury 
was discharged, several jurors ex- 
pressed their preference for video- 
tape over the conventional method 
of presenting deposition testimony 
which had also been utilized in this 
case. They found it held their 
attention much better. 


Natural Environs 


The videocording of trial pro- 
ceedings permits the jury to view 
the witness in the witness’ own 
environs, or that selected by the 
lawyer, and permits the jury to 
evaluate his manner of responding 
to questions and to appreciate nu- 
ances of voice inflections. Video- 
tapes are efficient, economical and 
simple to operate—the uses appar- 
ently are unlimited. With a video- 
corder a view of the accident scene 
may now be accomplished by the 
jury without the overwhelming 
problems generally associated with 
such a view. Technological experi- 
ments can be recorded in a labora- 
tory for subsequent showing to the 
jury. The testamentary capacity of 
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a person at the time of signing his 
will can be permanently recorded. 
The voluntariness of a confession 
and the understanding of a waiver 
of constitutional rights can be vid- 


The Judge's Critique 


Circuit Judge William A. Patterson, 
St. Petersburg 


I am sure that there is agreement 
among trial lawyers and judges that 
nothing in a civil trial is more bor- 
ing, ineffective, and so generally 
in derogation of the search for truth 
than reading depositions of 
witnesses. 

Before each deposition is read 
the judge dutifully instructs the 
jury to weigh and consider the 
testimony as though the witness 
had testified in person. At the con- 
clusion of the case, and with equal 
attention to detail, the judge then 
instructs that same jury that they 
may properly consider the demean- 
or, frankness, intelligence and other 
such subjective tests in determining 
the believability of a witness and 
the weight to given his 
testimony. 

Obviously, no jury can perform 
both of these instructions by the 
court to the letter under our pres- 
ent system of deposition reading. 
However, a_ suitable alternative 
was demonstrated at a trial before 
me in St. Petersburg on December 
15, 1971. 

The case involved an automobile 
collision that had occurred on a 
bridge between Tampa and St. 
Petersburg. The plaintiff was a 
resident of Tennessee and after 
treatment and hospitalization lo- 
cally for a time she returned to 
her home for further treatment by 
an orthopedic surgeon in her home 
state. A few weeks prior to the 
trial the treating physician was to 
be in Gainesville at the University 
of Florida Medical School taking 
part in a professional seminar. 

Upon motion by plaintiff's coun- 
sel, and over the objection of the 
defense, it was authorized that the 
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reaching a verdict based on an equal consideration of all case witnesses 


eotaped and made a part of court 
records. 


I think videotapes are a new and 
exciting courtroom too] that should 


stimulate the trial lawyer's imagi- 


testimony of the treating physician 
be taken on videotape for replay 
to the jury at the trial. At the tap- 
ing, the technician set up his 
camera and recording equipment 
whereby the witness, both counsel, 
and the court reporter were on the 
screen at all times. 

After a short recess to allow the 
technician to set up the equipment 
in the courtroom, the videotaped 
deposition was shown to the jury. 
In this same trial the jury had 
an opportunity to compare the live 
medical testimony of another doc- 
tor to the videotape witness and 
they also had read some deposi- 
tions of lay witnesses who lived in 
Tennessee. 

After the trial the jurors express- 
ed the opinion that the videotape 
was a far more effective way of 
presenting a witness than the depo- 
sitions which were read into evi- 
dence by counsel. 


Limited Only by Imagination 


The innovations of science are 
finding their way into the court- 
house more and more. A computer 
is the chief too] of court adminis- 
tration in many jurisdictions; new 
types of expert witnesses are con- 
stantly being allowed to testify to 
conclusions drawn from their 
unique experience and qualifica- 
tion; and graphic aids such as the 
videotape are opening whole new 
areas of courtroom trial techniques. 
The continuing opportunities for 
utilization of the warehouse of 
technical gadgetry in court pro- 
ceedings appears to be limited 
only by the combined imaginations 
and demands of the trial bar to 
seek out and find effective and 
economical methods of case 
presentation. 


nation. It is one of those techno- 
logical advancements we in law 
must take advantage of. “The law 
of life is change; and change is the 


life of the law.” 


First in Florida 


I have been informed that this 
was the first use of a videotape 
deposition at a trial in Florida. I 
can see no valid legal impediment 
to it being the first of many such 
presentations around the state. It is 
a technique that provides a more 
than adequate substitute for live 
testimony and, in my opinion, aids 
the jury immeasurably in following 
the court’s instructions and reach- 
ing a verdict based on an equal 
consideration of all the witnesses 
in the case. 


FINANCIAL PRINTING 
Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 
UNDERWRITING AGREEMENTS 
PROXIES 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal 


for the past seven years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 
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asparagus, 
tomatoes, leftover fish 
and Tommy's old sneakers. 


Tomorrow : clean landfill. 


For a world seeking to handle its huge volumes of garbage without 
harming the environment, imagination is creating new solutions. With 
the help of electricity. 

One example is the growing pile of clean, odor-free material 
pictured below. This is the end product after 1700 tons of garbage 
a week are processed at the Solid Waste Reduction Center in 
Pompano, Florida. 

Electrically powered conveyors bring the waste to a huge 
pulverizer—also electrically powered. Metals are sorted out for 
recycling, cardboard and paper are pulled out for shipment to paper 
mills. And what comes out of the pulverizer is a shredded, dry 
material that has no detectable odor and cannot support fires 
or insect and rodent life. Another electrical conveyor carries it out, 
as shown below. And what once was offensive garbage will become 
useful landfill, restoring the soil and benefiting the environment. 

Just as electricity brings you the convenience 


of home garbage disposal and a cleaner kitchen, 
it's helping with the job of cleaning 
up the world outside. Florida's 
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The Injunction Is Alive and Well in Labor Law 


Two 1970 decisions of the U. S 
Supreme Court! indicate that the 
injunction has outlived its adver- 
saries and is now alive and well in 
labor law. The impact of the Boys 
Market decision is readily apparent 
even to the practitioner with little 
or no experience in the field of 
labor relations; however, the signifi- 
cance of the Atlantic Coast Line 
case, Which is of at least equal im- 
port, may not be so readily appar- 
ent to many practitioners. 

From the standpoint of the at- 
torney representing an employer, 
these two decisions made 1970 the 
most important decisional year in 
a decade and they appeared to 
portend some hope for the future. 
Now, almost two years after we 
suggested that the enunciated fed- 
eral labor policy required revisita- 
tion of the ban on injunctions in 
federal courts, an analysis of where 
the injunction stands today is in 
order. 

If a strike can be stopped at all, 
an injunction is the most effective 
way to do it.2 The consensus of 
practical as well as scholarly opin- 
ion is that: 


. . + an injunction is the only practical 
relief against a strike. Damages are in- 
adequate because the injury to the busi- 
ness cannot be measured accurately. Fur- 
thermore, an employer can rarely afford 
tu exerbate labor-management relations 
by suing a union made up of his em- 
septs after the end of the strike.3 


During the early part of the cen- 
tury, the federal courts, regarded 
by many as having aligned them- 
selves with management in the 
struggle against unions, readily is- 
sued injunctions, often ex parte. 


John-Edward Alley, Miami, wrote this 
month’s column on behalf of the Labor 
Relations Law Committee, Leo P. Rock, 
Jr., Orlando, editor; Joseph Z. Fleming, 
Miami, chairman. 
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The effectiveness of the injunction 
resulted in the Norris-LaGuardia 
Act prohibiting federal courts from 
issuing injunctions in labor dis- 
putes. The Norris-LaGuardia Act, 
enacted in 1932 during the height 
of the depression, preceded the 
four major statutes which now 
govern national labor relations 
law.4 Only the Labor Management 
Relations Act of 1947 makes any 
specific reference to the injunctive 
powers of the federal courts. 
Despite the restrictions of the 
Norris-LaGuardia Act on the fed- 
eral courts and _ little Norris- 
LaGuardia Acts in some states, the 
state courts have traditionally en- 
joined mass _ picketing, violence, 
threats against employees, obstruc- 
tion of streets and_ highways, 
picketing of homes® and libel.® 
However, in the absence of an over- 
riding state interest, such as the 
maintenance of domestic peace 
which justified such injunctions, 
state courts were required to defer 
to the administrative expertise of 
the National Labor Relations 
Board.? The exercise of state juris- 
diction was allowed only in those 
limited situations where there was 
a compelling state interest in the 
maintenance of domestic peace.* 
The Supreme Court enunciated the 
justification for excluding state 
jurisdiction in other situations as: 


The governing consideration is that to 
allow the states to control activities 
that are potentially subject to federal 
regulation involves too great a danger 
of conflict with national labor policy.9 


The Supreme Court has recently 
reversed itself in the light of ex- 
perience and found that an injunc- 
tion is consistent with this overrid- 
ing national labor policy in some 
cases. Atlantic Coast Line R.R. v. 
Locomotive Engineers}° involved a 


state court injunction against pic- 
keting, the enforcement of which 
was enjoined by the District Court 
for the Middle District of Florida. 
The Supreme Court denied the 
federal court's power to do this. 
Mr. Justice Black, speaking for the 
Court, said: 


. a federal court does not have in- 
herent power to ignore the limitations 
of §2283 and to enjoin state court pro- 
ceedings merely because those proceed- 
ings interfere with a protected fed- 
eral right or invade an area preempted 
by federal law, even when the inter- 
ference is unmistakably clear. This rule 
applies regardless of whether the federal 
court itself has jurisdiction over the 
controversy, or whether it is ousted 
from jurisdiction for the same reason 
that the state court is.12 
Mr. Justice Black concluded that 
because the state and federal trial 
courts have concurrent jurisdiction 
neither court is free to prevent 
either party from simultaneously 
pursuing its claims in both courts. 
Mr. Justice Black observed that the 
lower federal courts possess no 
power to sit in review of the deci- 
sions of state courts!2" and an ad- 
versely affected party is required 
to seek review through the state’s 
appellate procedure: 


Any doubts as to the propriety of a 
federal injunction against state court 
proceedings should be resolved in favor 
of permitting the state courts to pro- 
pet in an orderly fashion to finally 
determine the controversy.13 


Thus an injunction obtained in a 
state trial now must be appealed 
through the state appellate courts, 
and if necessary, ultimately to the 
Supreme Court, a procedure which, 
absent gross abuse, is unlikely to 
take less than one vear. The Court 
observed that if 

. the union faced the threat of im- 
mediate irreparable injury sufficient to 
justify an injunction un usual equi- 
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LABOR LAW 


LABOR LAW REVIEW—The labor injunction 


table principles, it was undoubtedly free 
to seek such relief from the Florida 
appellate courts, and might possibly in 
certain emergency circumstances seek 
such relief from this Court as well.14 


Just seven days before the At- 
lantic Coast Line decision, the 
Court reversed its “maverick” Sin- 
clair decision! and held that under 
certain circumstances breach of no- 
strike clauses in collective bargain- 
ing agreements may be enjoined.16 
The decision in Boys Market17 
was foreshadowed in Mr. Justice 
Stewart's concurring opinion in 
Avco,18 where he called for re- 
consideration of Sinclair “upon an 
appropriate future occasion.” The 
Sinclair decision was “out of joint” 
with the develoning federal labor 
law and its validity had been un- 
dermined by subsequent cases. 

A brief examination of the de- 
velopments leading to the revitali- 
zation of the injunction remedy in 
a brief eight days by the Court 
will help to demonstrate the new 
horizons. 

Sinclair came as a surprise to the 
labor bar when it was decided. In 
Lincoln Mills1® the Supreme 
Court held that in Section 301 
suits the courts must fashion a 
substantive federal law from the 
policy contained in the national 
labor statutes. In Lincoln Mills the 
Court also specifically held that, 
despite Norris-LaGuardia, a union 
could specifically enforce an obli- 
gation to arbitrate contained in a 
collective bargaining agreement. 
In the Steelworkers trilogy2® the 
Court emphasized the importance 
of the arbitral remedy as a federal 
policy instrument in resolving dis- 
putes between labor and manage- 
ment without resort to self-help. 

In the Courtney and Lucas 
Flower Co. cases,21 the Supreme 
Court dealt with the role of the 
state courts in the enforcement of 
collective bargaining agreements. 
In Courtney the Court held that 
Congress did not intend to dis- 
place the jurisdiction of the state 
courts over suits for violations of 
collective bargaining agreements 
but to supplement it.22 
Then in Sinclair the Supreme 
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Court held that the anti-injunction 
provisions of the Norris-LaGuardia 
Act precluded injunctive relief in 
the federal district court in a 
§30123 action against a union for 
breach of a no-strike clause in a 
collective bargaining agreement, 
even though the underlying agree- 
ment contained provisions requir- 
ing binding arbitration of the dis- 
pute over which the strike was 
called.24 

Because of the expressed em- 
phasis on the peaceful settlement 
of disputes in industrial relations 
through arbitration and the fact 
that the most effective remedy 
which the state and federal courts 
have available in breach of collec- 
tive bargaining agreement actions 
is the injunction, the holding in 
Sinclair that the anti-injunction 
provisions of the Norris-LaGuar- 
dia Act precluded federal courts 
from enjoining strikes in breach of 
no-strike clauses met with virtu- 
ally unanimous disapproval.?5 Sin- 
clair prevented federal courts 
from issuing injunctions but left 
the state courts free to do so. The 
removal statute was used by unions 
to remove cases in which injunc- 
tions were granted by the state 
courts to the federal courts where 
an attempt to obtain a remand by 
the employer was usually denied 
and the injunction was usually dis- 
solved.26 Boys Market has destroy- 
ed this incentive in removal. 


Although the Boys Market deci- 
sion is significant in dealing with 
organized clients with existing 
collective bargaining agreements, 
the Atlantic Coast Line decision 
is at least equally important to 
the Florida practitioner since 
many of his clients face organiza- 
tional efforts by skilled union or- 
ganizers. In fact, the strike which 
his client wishes to have enjoined 
may well be a strike used in the 
union’s organizational efforts to 
gain the support of his employees. 
Strikes are usually won or lost in 
the first 48 hours after the employ- 
ees hit the bricks. If an injunction 
is obtained within that time 
period, the backbone of the strike 
is often broken and it is very likely 


that the organization drive will be 
resisted successfully. 

Motor Coach Employees 
Lockridge,27_ decided last term, 
suggests that the Garmon preemp- 
tion doctrine may also be on the 
agenda for reconsideration — be- 
cause of the realization that in its 
present posture it frequently frus- 
trates important goals of our na- 
tional labor policy. Both the 
Court’s opinion and the dissenting 
opinion of Mr. Justice White 
closely examined the devolopment 
of the preemption doctrine.2% Al- 
though preemption was applied in 
that case, as Mr. Justice White 
observed, the exceptions to the 
Garmon doctrine which began 
with the tail, have now almost 
consumed the dog.?9 

As the Supreme Court of Flor- 
ida held in Florida Heat and 
Power,®® on the basis of the Gar- 
mon preemption doctrine, the 
courts have traditionally refused 
to allow the states to examine 
conduct to determine whether it 
is arguably protected, unprotected 
or prohibited conduct within the 
meaning of the National Labor 
Relations Act. The essence of the 
Garmon doctrine is that this de- 
termination should be made by 
the administrative agency charged 
with the enforcement of the Na- 
tional Labor Relations Act in the 
first instance, since it is this agency 
which is presumed to have the ex- 
pertise to fashion a substantive 
law of labor relations with some 
aid from the federal judiciary.31 
The difficulty with this approach 
is that where the Labor Board re- 
fuses to hear and determine the 
merits of the case, the complaining 
party is without a forum in which 
to obtain a hearing, whether the 
conduct, arguably or otherwise, is 
neither ’ protected nor prohibited 
by the National Labor Relations 
Act since there is no determination 
of the status of the dispute. Just 
as Mr. Justice Stewart’s concurring 
opinion in Avco?2 foreshadowed 
a reconsideration of Sinclair, Mr. 
Justice White's dissenting opinion 
in Lockridge may indicate that the 
preemption doctrine, and all of its 
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many exceptions, is now consider- 
ed ripe for reconsideration by the 
Court. 

At this point, ideas should begin 
to germinate in your minds—ways 
in which the “traditional” state 
court injunction actions may be 
expanded with a well prepared 
case through the Atlantic Coast 
Line decision. Review of state 
court injunctions is by means of 
appeal through the state courts 
and ultimately by a writ of certio- 
rari to the Supreme Court of the 
United States, “if necessary.” 

In order to obtain an injunction 
within the time period when it will 
be most effective, pre-strike plan- 
ning is necessary. At a minimum, 
an employer anticipating a strike 
should be instructed in advance 
to take the following steps: 


1. One or more competent, level- 
headed, credible individuals (they may 
be the witnesses at the injunction hear- 
ing) should be designated to prepare 
a written record of everything said and 
done by the strikers and pickets as 
well as nonstrikers—include names of 
those involved, date, actual words 
spoken (especially curse words or 
threats) and where’ the _ incident 
occurred. 

2. A polaroid camera should be used 
by one of the competent, level-headed, 
credible individuals to record the exact 
language of the picket signs, as well as 
to record any changes in the signs. 

3. Congregations of strikers and 
pickets at any point near the plant 
should likewise be recorded on film. 

4. A competent professional photog- 
rapher who is experienced in this type 
of work should be asked to make himself 
available for immediate call in the event 
the individuals designated by the com- 
pany are prevented from taking pictures. 

5. Where possible, arrange for the 
services of off-duty policemen to assist 
in the attempt to maintain order. A 
policeman is trained to keep an accurate 
record of events and generally makes a 
credible witness. (This may also avoid 
the necessity of securing an injunction. ) 


Each picture should be dated 
by day and time of day and signed 
on the reverse side thereof by the 
individual taking it. The names of 
any witnesses present and the lo- 
cation depicted should also be 
written on the reverse side of the 
picture. If the picture is of a 
picket sign, it is important that 
the wording be legible. If the 
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picture is of strikers and pickets, 
the individuals should be identifi- 
able from the picture and should 
be identified on the reverse side 
of the picture or an_ affidavit 
should be prepared identifying the 
strikers and pickets shown in the 
picture, the date and time taken, 
the location shown and any wit- 
nesses present. 

Since time is of the essence in 
these matters, a practitioner desir- 
ing to adequately represent a client 
must prepare himself in advance, 
otherwise his advice may be too 
little and too late. Since there is so 
little time, counsel must be able to 
devote himself to obtaining the 
necessary affidavits and live testi- 
mony, where practicable, to estab- 
lish the elements for injunctive 
relief rather than researching, pre- 
paring pleadings and memoranda 
of law. 

All of the issues which usually 
arise in an injunction action, in- 
cluding preemption among others, 
should be carefully researched in 
advance. This will permit the 
practitioner to adapt the basic law 
to fit particular factual situations 
and mold theories to fit the factual 
situation presented in a particular 
case. It is too late to begin the 
research once the employees hit 
the bricks. Unless the practitioner 
knows what facts to look for in 
order to support an _ injunctive 
remedy in labor relations, he will 
not be able to convey the necessary 
guidelines to his client and obtain 
the necessary proof to obtain a 
speedy injunction, or for that mat- 
ter any injunction. 

Injunctions are often won or lost 
because the attorney representing 
a struck employer is or is not pre- 
pared to obtain the required infor- 
mation and proof when the employ- 
ees first go out on strike and the 
picket signs go up. Frequently ini- 
tial statements by strikers and pick- 
ets, union agents and others and 
initial picket signs provide the 
framework on which a successful 
case may be built. Just as a strike 
frequently catches an employer un- 
prepared, a strike often catches the 
union off guard. Union agents 


often make mistakes during the first 
few minutes or hours of a strike 
which can be capitalized on to ob- 
tain the injunctive relief which his 
client needs, either through a state 
or federal court injunction action 
or a charge and suit in federal 
court by the National Labor Rela- 
tions Board for a violation of the 
secondary boycott or jurisdictional 
dispute sections of the National 
Labor Relations Act.33 Mistakes 
made in the first few minutes by 
the union are quickly corrected 
when the union lawyer, who is 
usually a practitioner well schooled 
in the lore of labor law, is con- 
tacted by the union. Only through 
being prepared to obtain the proof 
and knowing what is important 
and what is not may these initial 
mistakes of the union be capitalized 
upon. 

Boys Market and Atlantic Coast 
Line have substantially expanded 
the scope of injunctive relief. In 
addition to injunctive relief to pre- 
vent mass picketing or violence on 
the picket line and other instances 
where the state has an overriding 
interest in maintaining peace, in- 
junction relief is now available in 
breach of contract situations as 
well. 
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Domestic International Sales Corporation (DISC) 


LAW 


The Revenue Act of 1971,! en- 
acted December 10, 1971, added 
Sections 991-997 to the Internal 
Revenue Code of 1954,2 creating 
a new type of corporate entity, the 
Domestic International Sales Cor- 
poration (DISC). 

DISC provides a tax incentive 
for U.S. firms to increase exports. 
Under the previous law (and still 
the law unless the corporation 
qualifies and elects DISC status), 
U.S. corporations engaged in export 
activities generally were taxed cur- 
rently on their foreign earnings at 
the full U.S. corporate income tax 
rate, regardless of whether these 
earnings were kept abroad or repa- 
triated.* In contrast, U.S. corpora- 
tions which produced and _ sold 
abroad through foreign subsidiaries 
could oftentimes postpone payment 
of U.S, tax on their foreign earnings 
so long as the earnings remained 
undistributed. In order to remove 
the discrimination against those 
who export through U.S. corpora- 
tions and to provide an inducement 
for increasing exports, Congress 
provided a system of tax deferral 
for an exporting domestic corpora- 
tion (DISC) and its shareholders. 

The DISC itself will not be sub- 
ject to income taxes. The income 
of the DISC will at some point be 
taxed to its shareholders; however, 
it will generally be on a deferred 
basis. The income of the DISC will 
be taxed to its shareholders when it 
is actually distributed, deemed 
distributed or in effect realized by 
a shareholder through a transaction 
such as a sale of his stock at a gain 
which reflects the accumulated in- 
come. 

It was the intention of Congress 
to allow deferral on only one-half 
of a DISC’s taxable income. There- 
fore, DISC shareholders will be 
deemed to have received the excess 
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of one-half of the taxable income 
of the DISC over the amount 
deemed distributed under other 
rules providing for deemed distri- 
butions. Thus, at least 50 percent 
of the DISC’s taxable income for 
the year will be deemed distributed 
and taxable to the shareholders. 
The balance may be subject to de- 
ferral with the deferral of tax on 
the DISC’s income continuing as 
long as the corporation is a DISC. 
However, when the corporation 
terminates its DISC election or 
fails to qualify as a DISC, its ac- 
cumulated DISC income (its earn- 
ings and profits accumulated while 
it was a DISC) are to be deemed 
distributed pro-rata to its share- 
holders. 

To avoid the taxation in one year 
of income accumulated over a 
period of years, the law provides 
that amounts deemed distributed to 
shareholders of a DISC which ter- 
minates its election or is disquali- 
fied are to be treated as received 
in equal installments on the last day 
of each of the 10 taxable years of 
the corporation following the year 
of the termination or disqualifica- 
tion. However, in no case may the 
number of years be more than the 
number of immediately preceding 
consecutive taxable years during 
which the corporation was a DISC. 
For example, if a corporation quali- 
fies as a DISC for the taxable years 
1972 through 1975, but is disquali- 
fied in 1976, its shareholders will 
treat their deemed distribution as 
received in equal installments on 
the last day of the four taxable 
years beginning with the year 1977. 

A corporation will qualify as a 
DISC for a taxable year if it is an 
incorporated entity (under the laws 
of any state or the District of 
Columbia) and satisfies four re- 
quirements with respect to the tax- 


able year: the gross receipts test, 
the assets test, the capitalization 
requirement and the election re- 
quirement. Associations otherwise 
treated as corporations under the 
Code may not qualify as a DISC. 

First, at least 95 percent of the 
corporation's gross receipts must 
be composed of qualified export re- 
ceipts. Qualified export receipts 
include receipts arising on the sale 
or lease of export products as well 
as receipts from other specified 
export-related activities. 

Second, at least 95 percent of the 
assets of the corporation at the 
close of its taxable year must be 
qualified export assets. This will 
be determined with reference to 
the adjusted basis of the assets. 
The Code sets forth a list of assets 
which are considered qualified 
export assets of a corporation. 

Third, the corporation must have 
at least $2,500 of capital on each 
day of the taxable year as measured 
by the par or stated value of its 
outstanding stock. 

Fourth, the corporation must 
elect to be treated as a DISC. The 
election must be made during the 
90-day period immediately pre- 
ceding the beginning of the taxable 
year. In addition, all of the persons 
who are shareholders on the first 
day of the taxable year for which 
the initial election is effective must 
consent to the election. The elec- 
tion has a continuing effect. It 
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applies to the initial year and suc- 
ceeding years, both as to the DISC 
and its stockholders. Stockholders 
who become such after the election 
need not consent. They are bound 
by the prior election. The election 
is binding for the first taxable year 
but may be revoked for any later 
year. The revocation must be made 
within the first 90 days of the tax- 
able year to be effective for that 
year. Otherwise it will take effect 
beginning with the next taxable 
year. A revocation will not pre- 
clude a corporation from making a 
new election in the future. Regu- 
lations will prescribe the form and 
manner of making the election. 
The following corporations shall 
not be eligible to be treated as 
a DISC: exempt organizations, a 
personal holding company, certain 
financial institutions, insurance 
companies, regulated investment 
companies, China Trade Act cor- 


porations and Subchapter S corpo- . 


rations. 

Special intercompany _ pricing 
rules are provided to encourage the 
operation of a DISC. These rules 
may be used to determine the per- 
missible profits which a DISC may 
ear on products which it pur- 
chases from a related company and 
then resells for export. The general 
arm’s-length pricing rule may be 
used if it would allow a greater al- 
location of profit to the DISC than 
would the new pricing rules. 

A DISC corporation may have 
three different kinds of earnings 


Other Pertinent Items in the 1971 Act 


1. Investment credit restored. 
The investment credit which was 
repealed by the Tax Reform Act of 
1969 has been restored to the tax 
law.6 The new version is substan- 
tially similar to that which applied 
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and profits. The tax deferred in- 
come, called DISC income; income 
already taxed to the shareholders 
because of deemed distributions, 
called previously taxed income; 
and earnings and profits taxable to 
both the corporation and the share- 
holders, called other earnings and 
profits, which were earned when 
the corporation was not in DISC 
status. Special rules are set forth 
in the Code determining in the case 
of any particular distribution which 
of these types of income is to be 
considered as being distributed and 
how the distribution is to be 
treated. 

Special rules will also apply to 
property distributions, as distin- 
guished from cash distributions, by 
a DISC or former DISC to a cor- 
porate shareholder. If the distribu- 
tion is charged to the previously 
taxed income or accumulated DISC 
income, the recipient corporation 
will take the property into account 
at its fair market value, which will 
also become its basis. This is con- 
trasted with the normal rules of a 
corporate shareholder taking into 
account a property distribution at 
the distributing corporation’s basis, 
provided the basis is less than the 
fair market value. 

The DISC will be required to 
file a tax return for its taxable year 
on or before the 15th day of the 
ninth month following the close of 
its taxable year. It is anticipated 
that Treasury Regulations will also 
require the DISC to furnish certain 


under prior law. The credit applies 
to all qualified property acquired 
after August 15, 1971, or acquired 
after March 31, 1971, and before 
August 16, 1971, provided the tax- 
payer establishes that the order 
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information to the shareholders of 
the corporation. Penalties are pro- 
vided for failing to file a DISC 
return or failure to supply informa- 
tion. The penalty is $1,000 for 
failure of file a DISC return and 
$100 for each failure to supply in- 
formation. The maximum penalty 
for a calendar year with respect to 
failure to supply information may 
not exceed $25,000. The penalties 
may be excused for reasonable 
cause. 

At the corporate level DISC 
status may be elected for any tax- 
able year beginning after 1971.5 
The DISC rules will apply to 
stockholders for their taxable years 
ending after 1971. For example, 
if a corporation is a DISC for the 
calendar year 1972, and its stock- 
holder’s fiscal year ends June 30, 
1972, DISC rules will apply to 
distributions to the stockholder 
from January 1, 1972 on. 

While DISC is a step in the right 
direction, its usefulness cannot be 
evaluated in a vacuum. The practi- 
tioner still must consider the pos- 
sible use of a domestic corporation 
qualifying as a Western Hemi- 
sphere Trade Corporation or a for- 
eign corporation at the same time 
as DISC status is considered. Thus, 
the mere fact that Congress has 
seen fit to encourage exports 
through the enactment of the DISC 
provisions does not necessarily 
mean that the use of these provi- 
sions will result in optimum tax 
reduction in the particular case. 


was placed after March 31, 1971. 
As to qualified property which 
is constructed, reconstructed, or 
erected, the credit applies to quali- 
fied property completed after Au- 
gust 15, 1971, or begun by the 
taxpayer after "March 31, 1971. As 
to property begun before April 1, 
1971, only the costs attributable to 
post-August 15, 1971, construction, 
reconstruction or erection qualifies. 

2. Depreciation reform. A new 
“class life” system will provide 
greater depreciation writeoffs for 
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*Section 50. 
*Section 167. 
‘Section 151. 


machinery and equipment placed 
in service during 1971.7 Under the 


“Section 141. 
Section 214. 
“Section 41. 


“class life” system business assets 
may be depreciated over a period 
approximately 20 percent shorter 
than previously used guideline lives 
for the particular class of assets. 

3. Individual tax relief. For in- 
dividual taxpayers, relief is given 
by increasing the amount of each 
personal exemption® and increasing 
the percentage standard deduc- 
tion.® The deduction for child 
care!® also has been liberalized and 
a limited credit or deduction will 
be allowed individuals for their 
political contributions.1 

4. Miscellaneous changes. Sec- 
tion 1251 of the Code was amended 
to preclude an interpretation of the 
section which would have permit- 
ted an individual to use a Sub- 
chapter S corporation to avoid the 
farm loss recapture rules. 

Section 383 was added to the 
Code and will impose special limi- 
tations on the carryovers of unused 
credits and capital losses where the 
ownership of a corporation changes 
either because of a purchase or 
reorganization. 

Many other Code sections were 
amended and the Revenue Act of 
1971 should be required reading 
for all those who handle tax 
matters. 


FOOTNOTES 


*Public Law 92-178. 

*All section references herein are to the 
Internal Revenue Code of 1954 as 
amended. 

*Limited exceptions to this general rule 
exist; for example, a U.S. corporation 
satisfying the Western Hemisphere Trade 
Corporation provisions. See Sections 921 
et seq. By means of a special deduction, 
the elfective tax rate of a Western Hemi- 
sphere Trade Corporation is substantially 

ecreased. 

‘The controlled foreign corporation 
provisions (Sections 951 et seq) enacted 
in 1962 represent a substantial (but not 
always effective) Congressional attempt 
to cause current taxation of such foreign 
earnings. 

5A special rule has been enacted with 
respect to 1972 DISC elections. Such 
elections may be made before the elapse 
of 90 days from the beginning of any 
taxable year commencing in 1972. See 
T.LR. No. 1124, issued December 17, 
1971. 
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Have story, will write 


Did you ever think that you might be an author? You don't 
handle many cases that require briefs and the only writing you've 
done since you left law school is a few routine agreements, con- 
tracts and an endless exchange of letters with clients. But who 
knows what talent might present itself if you put pen to paper! 


You have some pretty definite ideas about outdated laws and 
the lawyer's involvement in social change, just to mention a few. 
You promised yourself that someday people are going to hear from 
you. 


You're just the person The Florida Bar Journal is looking for. 


You see we have some pretty big ideas too. Such as wanting 
the Journal to inform all members of the Bar about every law, idea, 
social change, economic factor, ethical consideration and anything 
else that might touch the life of a lawyer or judge. Maybe if we 
could get your ideas and our pages together, we would both ac- 
complish our aims. 


Here are some topics we are seeking articles about for future 
issues of the Journal. If you have special knowledge about one of 
these and want to write an article on it, please let us know. 


Class Actions—Their Use and Abuse 
The Growing Hostility of the Public Toward the Defense Attorney in 
Criminal Cases 
The Lawyer—Officer of the Court or Advocate of Social Change? 
A short story—fictional or true—on a legal subject 
Inside looks at: 
The Single Practitioner 
House Counsel Practice 
Defense Counsel 
Bar Review Courses—Did They Help You Pass the Bar Exam? 
Ours Is an All-Female Law Firm 
The Public Service Law Firm 
Pros and Cons of Mutual Funds—How Should the Lawyer Advise 
His Client? 
Are Juveniles Getting Justice? 
The Work of the School Board Attorney 
I'm a Small Town Lawyer 
How Does the Parole Commission Operate? 
My Most Interesting Case 
Computers and the Courts 
Unique Litigation 
The Unsafe Golf Cart 
Airplane Crashes 
Lightning Cases 
Prepaid Legal Services Insurance 
Pollution Control 
Judicial Ethics and Discipline 
Office Practice Tips 
New Roles for Law Students 
Drug Abuse Laws—Are They Outdated? 
Historical accounts of the legal profession or of early lawyers in Florida 
Increasing Use of Litigation As a Shortcut to Achievement of Political 
and Social Ends 


If you have a topic of your own, we'd like to hear about it. 
Authors should first write the Journal about an intended article 
so that there will be no duplication. 


—Tue Eprrors 
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EQUAL JUSTICE UNDER 


Public Officeholders Can Be Recalled Without Cause 


The Fifth Circuit Court of Ap- 
peals, reversing the Southern Dis- 
trict of Florida, has held that a 
public officeholder may constitu- 
tionally be made subje ct to a recall 
election without being formally 
notified of the reason or cause for 
which he is being recalled. Gordon 
v. Leatherman, 450 F.2d 562 
(1971). The case arose out of an 
effort in Dade County to recall five 
of the nine county commissioners. 
Leaders of the recall movement 
succeeded in obtaining the requi- 
site number of signatures on peti- 
tions, but the petitions failed to 
state the reasons why the recall was 
being sought. Commissioner Gor- 
don sought to enjoin the certifica- 
tion of the recall] petitions, arguing 
the fascinating legal theory that the 
failure to notify him of reasons for 
the recall was tantamount to the 
taking of a valuable property right, 
his commission seat, without due 
process of law. 

The Southern District had agreed 
with Commissioner Gordon. 325 
F.Supp. 494 (1971). The district 
court had construed Florida law to 
require that the recall petitions 
state the charges against the public 


official and that those charges 
relate to official improprieties of 
some sort. “The standard set by 
| Florida] cases,” stated the district 
court, “is that the misconduct al- 
leged must not be of a purely po- 
litical nature but must border on, 
if not reach, a charge of misfea- 
sance, malfeasance or nonfeasance 
in office.” (At 498). Moreover, 
continued the court, the failure to 
state the grounds for the recall on 
the petition constituted a denial of 
due process. 

The Fifth Circuit rejected the 
Southern District’s construction of 
applicable law out of hand, opining 
that the Southern District had 
“misread” Florida case law. The 
Florida courts, argued Judge Rives, 
required nothing more than that 
recall petitions conform to relevant 
statutory and charter requirements. 
Where those requirements called 
for a statement of charges or rea- 
sons for the recall, the Florida 
courts had insisted that the “rea- 
sons proffered have some real 
foundation or relation to the per- 
formance of the duties of the office- 
holder.” (At 566). Neither the 
Florida Constitution, nor the 


Black Capitalism Suffers Defeat 


Particularly during its first two 
years of office, the Nixon Adminis- 
tration gave wide publicity to its 
efforts to encourage black capital- 
ism, or more accurately, the forma- 
tion of small, private business 
enterprises by economically disad- 
vantaged minority group members. 


The Equal Justice Under Law column 
was edited by Barry G. Craig this month 
on behalf of the Legal Aid and Indigent 
Defendant Committee, John E. Smith, 
Chairman. 
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Responding to that Administra- 
tion’s efforts and earlier efforts of 
the Johnson Administration, the 
Small Business Administration de- 
veloped its current “8(a) program” 
for “socially and economically dis- 
advantaged persons.” Briefly, the 
SBA reviews various government 
procurement programs seeking 
those which could be supplied by 
small businesses operated by dis- 
advantaged persons. It then con- 
tracts with the procuring agency to 


Metropolitan Dade County Home 
Rule Charter, however, required 
any such statement; and there were 
therefore no statutory or charter 
notice requirements to be met. 
With respect to the federal con- 
stitutional issue, the Fifth Circuit 
could discern no due process ques- 
tion. The district court had relied 
upon a well established line of 
federal cases requiring that a pub- 
lic official be given notice and an 
opportunity to be heard prior to 
being removed or expelled from 
office by another governmental 
body. Judge Rives found these 
cases to be clearly inapposite. 
Writing for the court, he stated: 


[T]here is a fundamental difference be- 
tween the expulsion or removal of a 
public official by the state and that same 
activity by the voters. The presence of 
governmental action in . . . the cases 
cited in the district court opinion is alone 
sufficient to distinguish them from the 
present case. Any governmental body 
is required to act fairly, but that is not 
true as to a voter. Insofar as the United 
States Constitution is concerned, an elec- 
tor may vote for a good reason, a bad 
reason, or for no reason whatsoever. 
That principle applies to recall elections 
as it does all other elections. (At 567). 


supply what is needed and subcon- 
tracts the work to the 8(a) 
program participant. On such con- 
tracts, there is no competitive 
bidding. 

In an opinion by Judge King, the 
Southern District of Florida has 
now held the 8(a) program to be 
unlawful. In Ray Baillie Trash 
Hauling, Inc. v. Kleppe, Case No. 
71-1030-Civ (October 29, 1971), 
Judge King was confronted with 


the effect of the 8(a) program up- 
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on trash hauling from Homestead 
Air Force Base. Prior to 1970, the 
trash hauling contract for the Air 
Force Base had been put out for 
competitive bidding each year. In 
1970, under the 8(a) program, the 
contract was given without public 
notice to an 8(a) program partici- 
pant at a substantial premium, the 
premium being designed to en- 
hance the competitive position of 
the 8(a) program participant in 
the local area. As a result, Judge 
King found that not only were 
other trash haulers in the Home- 
stead area excluded from bidding 
on a substantial contract but the 


premium enabled the 8(a) program 
participant to lower its prices and 
take a substantial number of ac- 
counts away from other trash 
haulers. 

Judge King held that in provid- 
ing this kind of assistance, the SBA 
far exceeded its statutory authority 
and violated a clear Congressional 
policy in favor of maximized com- 
petitive bidding. Interestingly, he 
also concluded that the program 
had been operated in such a man- 
ner as to discriminate against 
whites. What little statistical evi- 
dence was provided by the court 


demonstrated a minimal number of 
contract awards to whites; and 
SBA regulations failed to provide 
any clear guidelines as to who was 
to be considered a “socially or eco- 
nomically disadvantaged” person. 
Finally, the court found that by 
contracting with 8(a) program 
participants at premium prices, 
thereby enhancing their competi- 
tive position in the marketplace, 
the SBA was violating the Fifth 
Amendment rights of nonpartici- 
pating competitors by depriving 
them of property without due pro- 
cess of law. 


Standards Articulated for Determining Voluntariness of Confessions 


In an opinion clearly reflecting 
the philosophical change resulting 
from recent appointments by Presi- 
dent Nixon, the United States Su- 
preme Court has held in a 4 to 3 
decision that a trial court may 
determine the voluntariness of a 
confession by a preponderance of 
the evidence rather than by proof 
beyond a reasonable doubt. Lego 
v. Twomey (January 12, 1972). 
The Supreme Court had left this 
question open when it had decided 
in Jackson v. Denno, 378 U.S. 368 
(1964), that the voluntariness of a 
confession was a matter to be 
determined in the first instance by 
the trial judge, not the jury. 

In an opinion written by Justice 
White, the majority chose to view 
the determination of voluntariness 
as being merely a question of ad- 
missability of evidence. A criminal 
defendant's constitutional right to 
have his guilt determined by proof 
beyond a reasonable doubt extends 
only to the facts necessary to con- 
stitute the crime, argued Justice 
White. In a striking echo of what 
many commentators have written 
is the current Supreme Court atti- 
tude on expanding the rights of 
criminal defendants, Justice White 
wrote: 


Without good cause, we are unwilling to 
— currently applicable exclusionary 
es by erecting additional barriers to 
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placing truthful and probative evidence 
efore state juries and by revising the 
standards applicable in collateral pro- 
ceedings. . . . This is particularly true 
since the exclusionary rules are very 
much aimed at deterring lawless conduct 
by police and prosecution and it is very 
doubtful that escalating the prosecution's 
burden of proof in Fourth and Fifth 
Amendment suppression hearings would 
be sufficiently productive in this respect 
to outweigh the public interest in placing 
probative evidence before juries for the 
purpose of arriving at truthful decisions 
about guilt and innocence. 

It is precisely on this point that 
the minority takes issue with Justice 
White. To Justice Brennan, writing 
for the three dissenting justices, the 
question of the voluntariness of a 
confession most frequently reduces 
itself to one man’s word against 
another. Justice Brennan argued: 


This case is a typical example. Petitioner 
testified that he confessed because the 
police had beaten him; the police testified 
that there was no beating. . . . When 
the question before the factfinder is 
whether to believe one or the other of 
two self-serving accounts of what has 
happened, it is apparent that the standard 
of persuasion will in many instances be 
of controlling significance. 

Viewed from Justice Brennan's 
perspective, permitting such a dis- 
pute to be settled by a preponder- 
ance of the evidence requires the 
Court “to justify the view that it is 
no more serious in general to admit 
involuntary confessions than it is 
to exclude voluntary confessions.” 


That is a conclusion Justice Bren- 
nan and the other dissenting mem- 
bers of the Court were unwilling 
to make. 
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Gentlemen, you have problems. 
Not only that, but you've probably 
had them even before Jesus said, 
“Woe to you lawyers also! Because 
you load man with oppressive 
burdens and you yourselves with 
one of your fingers do not touch 
the burdens!” (Luke 11:46) . . . or 
Shakespeare, in Merchant of Ven- 
ice: “In law, what plea so tainted 
and corrupt, but being seasoned 
with a gracious voice, obscures the 
show of evil?” . . . or, Samuel John- 
son: “I would be loath to speak ill 
of any person who I do not know 
deserves it, but I am afraid he is 
an attorney.” . . . or, Benjamin 
Franklin: “God works wonders 
now and then; behold! a lawyer, an 
honest man!” 

To suggest that these quotations 
cover 2,000 years of questionable 
public relations is probably accu- 
rate, if an understatement. Part of 
the problem is that they're still 
lying around in various books, and 
their impression for good or ill is 
therefore ongoing. 

But what about right now, 1971? 
Not having the resources of Gallup 
or Harris, I contented myself with 
a very small sample . . . say around 
30 persons . . . to whom I put the 
questions, “What's your opinion of 
the legal profession and why?” The 
answers ranged from one-word vul- 
garities to sophisticated para- 
graphs. I won't give you all 30, but 
a montage of reactions that were 
representative . reactions that 
came from all kinds of people, in- 
cluding some lawyers. Here goes. 

“Law yers are regarded with dis- 
trust. May be it’s because the small 
town lawyer is going out, as is the 
general practitioner in medicine, 
*This is the text of remarks which Mr. 
Herman delivered before a meeting of 
the Cincinnati Bar Association on April 
7, 1971. 
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The Lawyer's Image in the Community 


and people do not have one friend- 
ly man in mind when they think of 
lawyers. There was a will probated 
in our county a while back, and it 
contained the line, ‘Keep this out 
of the lawyers’ hands if you can!’” 

“Some unscrupulous attorneys 
have made it hard for the rest of 
the profession. One group of citi- 
zens came to me (the man was an 
attorney) and was amazed to dis- 
cover my fee was considerably 
under the $1200 fee another lawyer 
was going to charge to represent 
them. There is great variance of 
fees charged, depending on the size 
of the law firm. There needs to 
be a standardization of fees.” 

“There is a dichotomy between 
what people see on TV and their 
personal experiences, which usually 
involve police court and divorce 
proceedings.” 

“People are catching on to the 
fact that judicial robes have politi- 
cal labels . . . that the way to the 
judiciary is through the statehouse.” 

“Lawyers have set up a very 
high code of behavior. Yet, mem- 
bers of the legal profession are 
loath to turn against one of their 
kind.” 

“There are two big law firms in 
this city that act as conduits from 
the power structure to various 
bodies of government that sup- 
posedly represent the people.” 

“Shysters!” 

Allowing for the obvious statisti- 
cal invalidity of my personal sam- 
ple of opinions, the statements, 
plus the ones earlier quoted, do 
point up the truth of my opening 
statement . . . you lawyers have a 
problem. 

Just to let it go at that without 
probing the problem, determining 
some of its components and sug- 
gesting positive steps to correct it 
would be to shirk my duty as a 


speaker who personally feels that 
the legal profession merits high re- 
spect, but is grossly misunderstood. 
And perhaps the communications 
industry and the legal profession 
can cooperate to correct some mis- 
understandings. Let’s test some 
ideas. 

Is there something in the legal 
personality that alienates the pub- 
lic? The question was explored as 
recently as 1964 by Professor 
Walter O. Weyrauch, College of 
Law, University of Florida... a 
German-American who came to 
this country in 1952 and became a 
naturalized American citizen. Wey- 
rauch wanted to explore the func- 
tioning legal personality to test the 
premise that in personality and 
perspective, lawyers might be the 
same from country to country. Un- 
derlying this belief was another 

. that occupational groups often 
share personality traits regardless 
of race or nationality. So he stud- 
ied 163 lawyers in his native Ger- 
many on the principle that the 
abstractedness of the legal profes- 
sion in Germany from the United 
States would make for less inhib- 
ited responses than would come 
forth in interviews of American 
lawyers by an American. 

Here, among his findings, are 
some that might have bearing 
on the lawyer's image in the 
community: 

1. Some attorneys seemed to as- 
sume that a respected man de- 
serves affection and is always right. 

2. Specialization is a mark of 
prestige. Ignorance in nonrelated 
areas is nothing to be ashamed of, 
it’s even fashionable. 

3. The most elite practitioners 
in the sample, since they had 
sufficient access to wealthy clients 
would also belong to the elite un- 
der conjectural American standards. 
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4. There was considerable pro- 
fessional preoccupation with title. 
In the German sample, it was with 
academic degrees. This compares 
with titles that may linger on in 
application to American attorneys, 
long after the office is no longer 
held: Judge, General, Colonel, Am- 
bassador, Governor, Commissioner. 

5. There may be sanctions for 
deviations from propriety: loss of 
business, loss of esteem from col- 
leagues and neighbors, sometimes 
also of wife and family. 

In addition to Professor Wey- 
rauch’s study, The Personality of 
Lawyers, published in 1964, there 
is an excellent little book called 
The Lawyer in Society written by 
James J. Cavanaugh, himself an 
attorney. This book ought to be re- 
quired reading for all nonlawyers, 
because it pin-points in simple 
clear language many of the factors 
that are at work in the creation of 
community attitudes toward the 
legal profession. 

For example, Cavanaugh notes, 
“Only in the case of doctors and 
lawyers is there public moral in- 
dignation at the profit motive .. . 
probably because the public's lives 
and fortunes are intimately in- 
volved in the work of medicine and 
law . . . the presence of an ideal of 
the lawyer or the doctor not only 
as a competent man, but also as a 
dedicated man. Standard of living 
and professional standing depend 
on quality of entrepreneurship . . . 
public acceptance and ultimately 
his professional stature depend 
upon, among other things, the ab- 
sence of profit-seeking as a domi- 
nating force in his activities. 
Whatever lawyer would be openly 
and rankly self-seeking in his pro- 
fessional activity . . . would be do- 
ing the profession a disservice.” 

Cavanaugh puts his finger on an 
element of public confusion: he 
says that the unethical flavor of 
compromise stems from the as- 
sumption that all compromise in- 
volves abandonment of principle. 
Seldom, he continues, are opposing 
principles the subject matter of 
conflict. Conflict is a “clash of op- 
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posing interests.” Thus, opposing 
attorneys, for instance, are not op- 
posed to the principle of work- 
man’s compensation, but rather, 
whether a given person is entitled 
to it. 

Cavanaugh singles out the word 
“mouthpiece,” frequently applied 
to lawyers, as meaning to the pub- 
lic a kind of prostitution of per- 
sonality. He notes that there is an 
informal division within the bar, 
not generally known to the pub- 
lic . . . there are public prosecu- 
tors, tax lawyers, corporate and 
labor lawyers, public defenders 

. . and concludes that one would 
not be too apt to discover an at- 
torney aflame with a zeal for the 
workingman, working as a corpo- 
ration lawyer. 

Cavanaugh says that lawyers 
had better shape up as communi- 
cators and remember, he’s 
using this word in 1963, before 
it became part of the lexicon of 
overworked 1971 jargon. Specifi- 
cally, he says the “ .. . lawyer is 
like the modern poets, more con- 
cerned with expressing them- 
selves than with communicating 
to others.” 

On what was even then the 
trend toward making judicial 
elections nonpartisan, Cavanaugh 
explains that this arises as a de- 
mand for increased competency 
of judges, rather than increased 
political impartiality. 

He points out the lawyer is 
usually the first to feel the fist of 
the tyrant who usurps power in 
a country .. . and notes that the 
most generally feared trait of the 
lawyer is his propensity for gath- 
ering and retaining information in 
his role as observer. 

Referring to the esoteric, in- 
volved language of legalistics, he 
notes that what begins in search 
for truth often ends in destruc- 
tion of beauty. 

As I said, I would recommend 
this little book, The Lawyer in 
Society by James J. Cavanaugh, 
to all nonlawyers. It contains a 
lot of insight, simply and clearly 
put. 

It occurs to me, though, that 


the business of image-making has 
no real place in the legal profes- 
sion. I think that what is necded 
is the telling of the story . . . the 
story of the profession and _ its 
practitioners, with a maximum of 
candor and frankness and a mini- 
mum of self-importance and pom- 
posity. If there is any profession 
to which we can look for the 
stabilization of a turbulent soci- 
ety, it is the legal profession. If 
there is any profession to which 
we can look to be in the vanguard 
of positive social change, it is the 
legal profession. Increasingly, if 
there is any profession that can 
be expected to fight for the rights 
of the individual under law, it is 
the legal profession. 

This is not a story that can be 
told in short news clips, or in ac- 
counts of sensational trials. It is 
not a story that can be told by 
your profession unaided by others. 

My profession, _ broadcasting, 
has, I believe, an obligation to 
help you tell your story. It must 
be done in informal, in-depth dis- 
cussion . in hard and open 
question and answer sessions with 
the public. Public affairs program- 
ming on radio and TV offer a 
good chance to do this. Feature 
articles in the printed media offer 
a chance to do this. 

Credibility is really what is 
needed from your profession . 
and cooperation from mine. . . to 
work positively for the lawyer's 
image in the community. It should 
not be the distorted fun-house 
mirror image that might result 
from sheer press-agentry . . . but 
a true image of who and what 
you are. Let us work together to 
showcase the truth. 


—Don Herman 
Director of Public Affairs 
Radio Station WCKY, 
Cincinnati 
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EIGHTH ANNUAL ASSEMBLY .. . The Eighth 
Annual Assembly of Members of Lawyers’ Title 
Guaranty Fund was scheduled March 16-18, 
at the Robert Meyer Motor Inn, Orlando. The 
first evening scheduled a discussion of “Legal 
Sticklers” by a panel of field attorneys, John U. 
Thompson, Pensacola, and William M. Hereford, 
Sarasota, and staff attorneys G. Robert Arnold 
and Robert H. Threadgill, moderated by The 
Fund’s general counsel, Fletcher G. Rush. 

The following morning discussions of “Re- 
cent Decisions Affecting Real Property” by Sher- 
wood Spencer, Hollywood, and “Condominium 
Trends and Litigation” by Norman H. Goldstein, 
North Miami, are scheduled. 

Samuel S. Smith, Miami Beach, will open the 
afternoon portion of the program with his pre- 
sentation of “Economics of Law Practice,” and 
will be followed by Guy C. Brazell, Jr., C.L.U., 
Association of Group Underwriters, Atlanta, 
speaking on the subject, “Lawyers’ Professional 
Liability Insurance.” The remainder of the after- 
noon will be devoted to discussions by members 
of The Fund’s legal staff on “Title Insurance 
Coverage and Litigation” and “Dower, Reserva- 
tions and Exclusions, Homestead, Waterfront 
Title Problems and Other Real Property Prob- 
lem Areas.” 

That evening guests will attend a banquet 
and hear Stanley E. Whitlatch, associate spon- 
sor of the Dale Carnegie Courses for Central 
Florida, speak on “The Wonderful World of 
People.” 

Assembly sessions will be concluded the next 
morning following The Florida Bar’s Real Prop- 
erty, Probate and Trust Law Section’s program 
on “Administration of Florida Trusts and Pro- 
bate Estates.” 


THE NATIONAL FUND MOVEMENT... . The 
Special Committee on Lawyers’ Title Guaranty 
Funds of the American Bar Association, the Na- 
tional Conference of Bar-Related Title Insurers, 
and the directors of The National Attorneys’ 
Title Assurance Fund, Inc., held a joint meeting 
at the Midwinter Meeting of the ABA in New 
Orleans on February 4-8. The directors of the 
National fund kicked off a national stock sale for 
the purpose of raising additional capital to allow 
qualification in states not having bar-related title 
insurers. In attendance representing Florida 
were J. Ernest Collins, Donn Gregory, Richard 
H. Merritt, Fletcher G. Rush, Paul J. Stichler 
and William H. Wolfe. 


News and Notes 
Lawyers’ Title Guaranty Fund 


National Fund members met recently in the board 
room at Fund headquarters in Orlando. 


LAW SCHOOL WORKSHOPS . .. As in past years, 
The Fund will be conducting title examination 
workshops at Florida’s law schools in order to 
give students practice in procedures involved in 
real estate transactions and a feel for real prop- 
erty practice. Fund staff attorneys work with the 
cooperation of law professors at each of the law 
schools to make the program meaningful and 
useful to the students. 


FUND MEMBERSHIP MEETINGS Fund 
meetings were recently held in Ocala and Lees- 
burg. At each meeting a Fund attorney covered 
the topic “Recent Decisions Affecting Real Prop- 
erty Law.” Additional meetings are scheduled 
through the spring of 1972. 


NEW FIELD ATTORNEY .. . Erwin A. Yaeger 
was appointed field attorney for the 17th Circuit 
commencing January 1, 1972. Born in Wilming- 
ton, Delaware, Mr. Yaeger attained his B.S. at 
the University of Delaware. Two years later, 
he earned a M.S. from Massachusetts Institute 
of Technology. His law degree was achieved in 
1938 at George Washington University. Admit- 
ted to The Florida Bar on June 9, 1958, Mr. 
Yaeger had previously been a member of the 
bars of the District of Columbia and the U.S. 
Patent Office. 


LEGAL SECRETARIES . . . A new chapter of 
legal secretaries has been formed in Ft. Walton 
Beach in Okaloosa County. Its charter was ap- 
proved by FALS on January 15, 1972. 

On February 1, approximately 125 St. Peters- 
burg legal secretaries attended a program con- 
ducted by members of The Fund’s staff. G. 
Robert Arnold, vice president, Legal, presented 
a discussion on real estate closings. 

Miss Elsie Jane Pearson, national director of 
FALS in 1963 and parliamentarian in 1965, 
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passed away October 20, 1971. A memorial fund 
has been created by fellow members of the St. 
Petersburg chapter, which she had helped to 
organize. Proceeds will go to the St. a 
Junior College for purchase of books to be use 
in the legal secretary program. 


TITLE NOTE BY A FUND ATTORNEY 
The importance of supersedeas in real property 
litigation 
The recent case of Sundie v. Haren, 253 So. 2d 
857 (Fla. 1971), points to the danger of appeal- 
ing a judgment affecting real property without 
posting a supersedeas bond. The property was 
sold at a mortgage foreclosure pursuant to a 
summary judgment which was later reversed. 
The Supreme Court held that even though no 
supersedeas bond had been posted, the defen- 
dant was entitled to have the sale set aside and 
a new Sale held. The reason for this holding was 
that the plaintiff was the purchaser at the sale. 
The court by dictum indlicated that the result 
would have been otherwise if a third party had 
been the purchaser at the foreclosure sale. It 


said: “It is settled law that reversal of a decree 
on appeal does not affect the rights under that 
decree as to persons who were not parties to the 
appeal. As to nonparty persons, a purchaser at 
an execution sale pursuant to a judgment after 
it is reversed is final.” 

The opinion does not make any mention of 
a lis pendens or of its effect upon a third party 
purchaser except in its brief discussion of the 
doctrine of the innocent purchaser, saying: “We 
note that there is inherent in the settled law an 
assumption that notice of a pending appeal does 
not prevent a person otherwise a stranger from 
being a bona fide purchaser at a mortgage sale.” 
The position of the third party purchaser could 
be insecure, however, if service of process on 
the defendant property owner was invalid. See 
Naples Park-Vanderbilt Beach Water District v. 
Downing, 244 So. 2d 464 (2d D.C.A. Fla. 1971). 
This latter case seems to be somewhat in con- 
flict with Simms v. City of Tampa, 42 So. 884 
(Fla. 1906), cited in the Sundie case. 
(By the staff of Lawyers’ Title Guaranty Fund) 


Adv. 


Self-Publicity 


PROFESSIONAL 


Advisory Opinion No. 71-51 

The Board of Governors seeks 
our advice whether a new publi- 
cation being distributed in Flori- 
da espouses standards of lawyer 
conduct which are unacceptable 
in this jurisdiction, 

A newsletter expressly written 
to and for lawyers contains an 
article entitled, “Expanding Your 
Law Practice Through a Publicity 
Program.” The publisher urges 
that a lawyer interested in ex- 
panding his practice on a sys- 
tematic basis should prepare and 
keep handy a publicity release on 
himself le we a glossy photo- 
graph and a list of his honors 
and achievements), then create 
or await a happening (such as a 
speech he makes or his agreement 
to work in some important com- 
munity activity) that a newspaper 
editor could consider newsworthy, 
then submit the publicity release 
(with photograph, of course) to 
the newspaper and attempt to 
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persuade the editor to publicize 
the happening and thereby pub- 
licize the lawyer. The publisher 
calls this a “powerful” means to 
attract clients, and goes on, para- 
doxically, to caution the reader 
not to issue “publicity releases 
which are in bad taste and self- 
laudatory.” 

Merely to state the publisher's 
advice is to reveal its inconsis- 
tency with long-established pro- 
fessional standards. As Henry S. 
Drinker said 20 years ago, a law- 
yer need not forbid publicity that 
is the normal by-product of able 
and effective community and pub- 
lic service; what is wrong is for 
the lawyer to augment by artifi- 
cial stimulus the publicity nor- 
mally resulting from what he 
does, seeing to it that his successes 
are broadcast and magnified. His 
comments are no less true today. 

Ironically, the publisher cites 
the Florida case of State v. Nich- 
ols, 151 So. 2d 257 (1963), as 
one precedent for its viewpoint 


that lawyers may properly origi- 
nate publicity releases about them- 
selves. We have re-examined the 
Nichols opinion and discern noth- 
ing in it supporting the publisher's 
position. Indeed, the opinion cites 
with apparent approval the affir- 
mative answer of the A.B.A. Ethics 
Committee to the question: “Does 
a lawyer's release of news items 
of his activities to a newspaper 
for publication, unsolicited by the 
newspaper, constitute unethical 
conduct?” See A.B.A. informal de- 
cision No. C-479, Oct. 24, 1961. 

We are unanimous in our ad- 
vice to the Board of Governors 
that the newsletters “publicity 
program” offends DR 2-101(A) 
and (B), C.P.R., and _ former 
Canon 27 and that members of 
The Florida Bar may not ethically 
originate self-publicity as recom- 
mended by the newsletter or 
otherwise. 


The Florida Bar Committee 
On Professional Ethics 
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News of the Local and State Judiciary 


Ft. Lauderdale Juvenile Court 
Judge Frank Orlando recently was 
appointed to a federal task force 
charged with developing national 
goals and standards to reduce crime. 
The force will prepare recommenda- 
tions for the National Advisory Com- 
mission on Criminal Justice, after 
paying special] attention to juvenile 
delinquency, drug abuse, civil disor- 
ders and organized crime. 


Brevard criminal courts in January 
“borrowed” two judges from the 
Eighteenth Judicial Circuit Court to 
ease a state of emergency. Senior 
Court of Record Judge Joe A. Cowart 
asked for the help to tackle a heavy 
backlog of cases. Some 76 cases were 
processed in one day with the added 
help. Judge Cowart has asked for 
permanent help with the appointment 
of a third court of record judge be- 
cause he expects caseloads to increase 
during the coming year. 


Judge David W. Dyer of th U.S. 
Fifth Circuit Court of Appeals was 
the guest speaker at the January meet- 
ing of the Florida Criminal Defense 
Attorneys Association in Miami. Judge 
Dyer spoke on the topic, “Federal 
Appeals.” 


Florida Supreme Court justices met 
with University of Florida law stu- 
dents and faculty on January 27 to 
discuss upcoming judicial reforms. 

Assistant Professor John F. Bolt, co- 
ordinator of the event, said Chief 
Justice B. K. Roberts and Justices 


Richard W. Ervin, James C. Adkins - 


Jr., Joseph A. Boyd Jr., Vassar B. 
Carlton, David L. McCain and Hal P. 
Dekle participated in a panel discus- 
sion of the proposed judicial process. 
Also participating were Rep. Sandy 
D’Alemberte, head of the House Com- 
mittee on the Judiciary; Sen. Dempsey 
Barron, chairman of the Senate Judi- 
cial Committee, and Gov. Askew’s 
representative, Chesterfield Smith. 
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When W. Terrell Hodges formally took his seat on the bench of the U. S. 
Middle District Court of Florida on December 28, these well-wishers were 
present. From left are Chester H. Ferguson, Tampa, Thomas C. MacDonald, 
Jr., Board of Governors, Tampa, U. S. Senator Edward J. Gurney, Judge 
Hodges, U. S. Senator Lawton M. Chiles, Jr., Florida Bar President-elect Wm. 
Reece Smith, Jr., and L. David Shear, president of the Hillsborough County 
Bar Association. 


Ronald Rosen, former Miramar 
prosecuting attorney, was sworn in 
as associate municipal judge of Pem- 
broke Pines recently. 


Sarasota County Small Claims Court 
Judge William M. Hereford resigned 
on February 10 from his post. The 
part-time judgeship would have ex- 
pired at the end of the year. 


]. Michael Brennan of Ft. Pierce in 
January was sworn in as U.S. magis- 
trate by Federal Judge C. Clyde 
Atkins to replace Frank Fee III, who 
was appointed county prosecutor. 


James R. Jessell of Cape Coral re- 
cently was appointed Lee County 
Small Claims Court judge by Gover- 
nor Reubin Askew. Judge Jessell suc- 
ceeded Joseph Adderly, who resigned 
the post. 


George N. Diamantis of Orlando 
has been named Orange County judge 
by Governor Reubin Askew to replace 
Judge Richard B. Keating. Judge 


Keating resigned to become a circuit 
judge. Judge Diamantis has practiced 
in Orlando since 1963. 


Judge Gordon A. Duncan, Jr., ad- 
ministrative judge of the Juvenile 
Court of Duval County, was a keynote 
speaker at the recent midwinter con- 
ference of the Florida Association of 
Secondary School Principals held in 
Jacksonville, January 23-25. Judge 
Duncan discussed how times are 
changing both in the educational and 
juvenile justice systems. 

Judge Duncan recently was named 
president of the Florida Juvenile 
Court Foundation, Inc., at the Winter 
Conference of the Florida Council of 
Juvenile Court Judges in Howey-in- 
the-Hills. He succeeded Judge Sidney 
M. Weaver of Miami. The new vice 
president is Judge John A. Miller of 
Ft. Lauderdale, and the new treasurer 
is Judge J. Chester Kerr, Orlando. 
Judge Monroe W. Treiman of Brooks- 
ville is again serving as secretary of 
the foundation. 
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Circuit Judge E. R. Mills of the 
Fifth Judicial Circuit has instituted 
an “open door” program for the citi- 
zens of Lake and Marion Counties. 
Judge Mills, in attempting to develop 
closer communication between the 
courts and citizens, has delegated the 
first Wednesday of each month to be 
open house in his court to give citizens 
the opportunity to discuss subjects 
dealing with the circuit court. He 
said the invitation also extends to 
attorneys who may wish to discuss 
actions taken by the court or make 
suggestions on the administration of 
justice. 


Senior law students in 
Florida State University’s 
legal internship programs 
confer with Leon County 
Felony Court Judge James 
Joanos in his chambers. 
Bill Jennings, left, of De- 
Funiak Springs, is an in- 
tern in the public de- 
fender’s office and Charles 
Francis of St. Petersburg, 
interns with the state 
prosecutor's office in 
Tallahassee. 


Local Bar Association Activities 


The South Palm Beach Bar Asso- 
ciation, in cooperation with the Boca 
Raton Recreation Department, spon- 
sored an eight-week public legal forum 
series during January and February. 
Lecture topics for the forums included 
family law and marriage, real estate 
ownership, estate planning and trusts, 
no-fault insurance, commercial law 
and apartment living, all presented by 
area attorneys. 


Walter D. Anderson of Crestview 
has succeeded C. LeDon Anchors, Jr., 
as president of the Okaloosa-Walton 
Bar Association. Serving as officers for 
1972 along with Anderson are: James 
Grimsleu, vice president, Ft. Walton 
Beach: Thomas Remington, secretary, 
Ft. Walton Beach; and Raymond 
Touchstone, treasurer, Ft. Walton 
Beach. The newly named members 
of the board of directors are Angus 
Andrews, DeFuniak Springs; Lt. Col. 
Treacy, Hurlburt Field legal officer, 
and Col. Heisler, Eglin AFB legal 
officer. 


Elizabeth G. Matousek is the new 
president of the Homestead Bar As- 
sociation. Other 1972 officers are 
Philip V. Salmon, vice president, and 
Philip J. Reichenthal, secrearv-trea- 
surer. All the officers are from Home- 
stead. 


The 20th annual St. Petersburg Bar 
Association legal forums program, held 
weekly from January 11 through Feb- 
ruary 1 in cosponsorship with the St. 
Petersburg Times-Independent, 
portedly was well attended this year. 
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Attorney James M. Brickley was chair- 
man of the 1972 Legal Forum Com- 
mittee. Chairmen of the respective 
programs were: Samuel B. Brahm, 
wills, estates and trusts; William C. 
Kaleel, Jr., no-fault insurance and 
no-fault divorce; John R. Foltz, real 
property; and William L. Penrose, 
community problems. 

The forums, which have earned a 
number of bar association awards in 
the past, were broadcast live by a 
local radio station and replayed again 
later in the week by another radio 
station this year. All of this year’s 
programs were held at Christ Method- 
ist Church in St. Petersburg. 


The St. Petersburg Bar Association 
has endorsed a proposed methadone 
clinic for heroin addicts which has 
been endorsed by other county and 
city organizations. The endorsement 
came after a special meeting called by 
the bar group’s drug abuse committee 
in January. The clinic would be part 
of the drug abuse program of the 
State Drug Abuse Office, and it is 
expected that the clinic would cost 
$37,000 to operate the first year. 


A new bar association known as the 
Tri-County Bar Association recently 
was formed by attorneys from Citrus, 
Hernando and Sumter Counties. D. J. 
Bradshaw of Inverness was named 
charter president. Other officers in- 
clude Frank McClung, vice president, 
Brooksville; T. Richard Hagin, secre- 
tary-treasurer, Bushnell. Charles B. 
Fitzpatrick, Inverness, Daniel B. Mer- 
ritt, Brooksville, and Daniel C. 


McCormic, Wildwood, 


directors. 


Robert M. Moore of Port St. Joe 
was elected president of the Four- 
teenth Judicia] Circuit Bar Associa- 
tion at its annua] midwinter meeting 
in Marianna January 29. He succeeds 
Jerry W. Gerde. 

Also elected during the meeting at 
the Marianna Country Club were 
John E. Roberts, vice president, Mari- 
anna; and Ray L. Syfrett, secretary- 
treasurer, Panama City. 

The bar group heard a panel dis- 
cussion on the proposed revision of 
Article V, led by Joe Jacobs of Talla- 
hassee, and an evaluation of pre- 
filed legislative bills. Earl B. Hadlow 
of Jacksonville, Justice Vassar Carlton 
of the Supreme Court and Judge John 
S. Rawls of the First District Court of 
Appeal were special guests at the 
meeting. 


serve as 
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NEWS OF THE BENCH AND BAR—pertnerships and associations 


Partnerships and Associations 


Bradford, Williams, McKay, Kim- 
brell, Hamann & Jennings, P.A., has 
accepted James F. Crowder, Jr., as a 
member. New associates include Ben 
H. Welmaker, Jr., L. Kenneth Barnett, 
Clifford B. Wentworth, James B. 
Crew, Jr., B. Hume Morris II and 
J. Maxwell Williams. The firm main- 
tains offices at 101 E. Flagler Street, 
Miami 33131. 


The firm of Scott & Tilton an- 
nounces that Stephen C. Frasier has 
become a partner in the firm, which 
now is known as Scott, Tilton & 
Frasier. Offices are maintained in 
Stuart and Jensen Beach. 


Michael A. Gaffin, a member of The 
Florida Bar, recently formed a part- 
nership for the general practice of law 
in Boston, Massachusetts, known as 
Topkins, Gaffin, Siegel & Kratten- 
maker. The firm is located at Tre- 
mont on the Common, 151 Tremont 
Street, Boston 02111, telephone 617- 
423-7404. 


Emmett A. Moran announces that 
James K. Freeland has become asso- 
ciated with him in the practice of law 
at the Citizens National Bank Build- 
ing in Orlando. The telephone num- 
ber for the firm is 241-6671. 


J. Richard Smith and Rodger A. 
Bolling recently became associates of 
the firm of Carlisle, Zeiher, Byrd & 
Brinkley. The firm is located at 202 
Commonwealth Building, 2881 E. 
Oakland Park Blvd., Ft. Lauderdale 
33306, telephone 565-5517. 


can’t have closings 


The firm of Pattillo, McKay & Mc- 
Keever announces that Robert P. 
Beatty and Carven D. Angel, formerly 
associates of the firm, have become 
partners. The firm maintains offices 
in Ocala and Dunnellon. 


Warren C. Rose has withdrawn 
from the firm of Rose, Marlow, Ort- 
mayer & Mitzel. The firm is now 
known as Marlow, Mitzel, Ortmayer 
& Davis with offices in Miami and 
Tampa. 


Leslie J. Gross and L. Joseph Hoff- 
man have become associated with the 
firm of Fromberg, Fromberg & Roth, 
P.A. The firm maintains offices in 
Miami and Hallandale and the tele- 
phone number is 358-1484. 


Robert M. Lloyd has withdrawn 
as a member from the firm of Fee, 
Parker & Lloyd, P.A., Ft. Pierce. The 
firm continues to practice as Fee, 
Parker & Fee, P.A. Richard D. Sneed, 
Jr., has become associated with the 
firm. 


The law firm of Chandler, O'Neal, 
Avera, Gray & Lang announces that 
Robert O. Stripling, Jr., has become a 
member of the firm, and Charles A. 
Goff has become an associate. The 
firm is now known as Chandler, O’- 
Neal, Avera, Gray, Lang & Stripling, 
with offices at 211 N.E. First Street, 
Gainesville. 


William L. Sollee recently became 
a partner in the Washington, D.C., 
firm of Ivins, Phillips & Barker, 1700 
Pennsylvania Avenue, N.W. He was 
admitted to The Florida Bar in 1966. 


William G. O’Neill and W. E. Bish- 
op, Jr., have formed a_ partnership 
known as O’Neill & Bishop, with of- 
fices located at 822 E. Silver Springs 
Boulevard, P. O. Box 253, Ocala 
32670, telephone 629-7924. 


Richard K. Inglis and Patrick N. 
Chidnese announce the formation of 
a partnership for the general practice 
of law under the name Inglis & Chid- 
nese, Suite 600 Courthouse Square 
Building, 200 S.E. Sixth Street, Ft. 
Lauderdale 33301. Their telephone 
number is 524-8484. 


Daniel W. O'Connell, of O'Connell 
& Cooper, P.A., West Palm Beach, is 
on a leave of absence from his firm 
to serve as counsel and staff director 
to the House of Representatives’ 
Select Committee on Congressional 
Redistricting and the Select Commit- 
tee on Legislative Reapportionment. 
The appointment is until the end of 
the 1972 Legislative Session. 


The law firm of Hulmes, Dreiling & 
Pollock has accepted Barry S. Webber 
as a member of the firm, and H. Allan 
Tucker has become associated with 
the firm which will be known as 
Hulmes, Dreiling, Pollock & Webber. 
Offices are located at 6020 Washing- 
ton Street, Hollywood 33023. 


The law firm of Brown, Dixon & 
Shear, Exchange National Bank Build- 
ing, Tampa, has accepted Albert P. 
Lima as a partner and Earle W. Mof- 
fitt as an associate. 


David B. King is the newest mem- 
ber of the Winter Park law firm of 
Hunter, Pattillo, Carroll & King. 
Offices are located at 243 W. Park 
Avenue. Kenneth R. Marchman con- 
tinues as an associate of the firm. 


Cone, Wagner, Nugent, Johnson & 
McKeown, P.A., announces that David 
Roth has become a member of the 
firm and that Shelton Clyatt, Jr., and 
Robert C. Ross have become associ- 
ated for the general practice of law. 
Offices of the firm are located at 507 
N. Olive Avenue, West Palm Beach. 


Roger W. Foote, former assistant 
attorney general of Florida, is now 
associated with John A. Rudd at 
117% S. Monroe Street, Tallahassee. 
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F. Bradley Kennelly and Barry L. 
Zisser announce the association of 
Elliot Zisser with the law firm of 
Kennelly & Zisser, 2616 Gulf Life 
Tower, Jacksonville 32207. 


Jack O. Johnson of Bartow has an- 
nounced that he has withdrawn as a 
partner from the law firm of Holland 
& Knight. He will serve as the court 
attorney in the Juvenile and Domestic 
Relations Court of Polk County. 


Joseph A. Caldwell and Samuel L. 
Bare III have become members of the 
law firm of Muller & Mintz, 100 Bis- 
cayne Boulevard, Miami 33132. 


J. Berle Oster is now engaged in 
the general practice of law at Pine- 
hurst Professional Building, 27 S. E. 
24th Avenue, Suite 5, Pompano Beach 
33062. His telephone number is 946- 
0755. 


Jack A. Harnett and John Shaw 
Curry have formed a_ partnership 
under the name Harnett & Curry in 
Quincy. Offices are located at 16 E. 
Washington Street, P. O. Box 706, 
telephone 627-7647. Mr. Curry, for- 
merly with the Florida Public Service 


Commission, joined Mr. Harnett who 
had been in private practice. 


The firm of MacMillan, Newett, 
Adams & Strawn, 29 N.E. Fourth 
Avenue, Delray Beach, announces that 
Carol MacMillan Stanley has become 
a partner in the firm. 


Robertson & Williams, P.A., is now 
known as Robertson, Williams & 
Baker, P.A., continuing at 538 E. 
Washington Street in Orlando. F. 
Hartselle Baker recently became a 
partner. 


Stephen G. Watts has become a 
member of the firm of Goza & Hall, 
P.A., now known as Goza, Hall & 
Watts, P.A. Offices remain at the First 
Federal Building, Clearwater. 


Ronald Lovitt, a member of The 
Florida Bar since 1965 and formerly 
with the U.S. Department of Justice 
in Washington, D.C., has formed a 
partnership with J. Thomas Hannan, 
known as Lovitt & Hannan, in San 
Francisco, California. In addition to 
private practice, Lovitt is an associate 
professor of law at Hastings College 


Office Openings and Removals 


Edward D. Carlson, formerly with 
the firm of Tanney & Forde, P.A., has 
opened an office for private practice 
in Clearwater at 1262 S. Highland 
Avenue. His telephone number is 


443-1562. 


Ronald L. Magram has opened an 
office for the general practice of law 
under the name Ronald L. Magram, 
P.A., at 20462 S. Dixie Highway, 
Miami 33157. His telephone number 
is 232-2161. 


Louis F. Ray, Jr., formerly associ- 
ated with the Pensacola firm of Hols- 
berry, Emmanuel, Sheppard, Mitchell 
& Condon, has opened offices for the 
general practice of law in Suite 130, 
200 E. Government Street, Pensacola 
32501. His telephone number is 
434-3529. 


Hugh Sawyer announces _ the 
removal of his office to Suite 218 
Gulfshore Square, 1400 Gulf Shore 
Boulevard North, Naples 33940. The 
telephone number at the new office 
is 642-8010. 
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Louis Glick announces the removal 
of his office for the general practice 
of law to 2406 N. 12th Avenue in 
Pensacola. The mailing address is 
P.O. Box 10052 and the telephone 
number is 434-0560. 


Julian R. Gabbard, a member of 
The Florida Bar practicing in Ken- 
tucky, has closed a branch law office 
in Owingsville, and now maintains 
only his main practice at 504 Security 
Trust Building in Lexington 40507. 


Edgar W. McCurry, Jr., recently 
vice president and counsel to Stock- 
ton, Whatley, Davin & Company, has 
opened an office for the practice of 
law at 1109 Barnett Bank Building, 
Jacksonville 32202. The telephone 
number is 354-2140. 


The New York City firm of Sitomer, 
Sitomer & Porges has opened offices in 
the International Building, 2455 E. 
Sunrise Boulevard, Ft. Lauderdale 
33304, telephone number 563-8366. 
Alvin and Stephan Sitomer recently 
were admitted to The Florida Bar. 


of Law in San Francisco and visiting 
associate professor of law at the Mc- 
George School of Law, University of 
the Pacific, Sacramento. His new law 
office is located in the Agriculture 
Building, Embarcadero at Mission, 
San Francisco 94105. 


Stanley H. Beck has become asso- 
ciated with Dubbin, Schiff, Berkman 
& Dubbin, at 514 duPont Plaza Center 
in Miami. His telephone number is 


373-3606. 


The law firm of Abbott & Frumkes 
announces that Richard Alhadeff has 
become a member of the firm, now 
known as Abbott, Frumkes & Alhadeff. 
They continue their practice at 420 
Lincoln Road, Miami Beach, and the 
telephone number is 538-0494. 


James W. Grimsley and G. Robert 
Barron have become members of the 
firm of Smith & Tolton. The firm, now 
known as Smith, Tolton, Grimsley & 
Barron, continues its offices at 126 
Eglin Parkway, P. O. Box 551, Ft. 
Walton Beach 32548, telephone 
243-8194. 
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NEWS OF THE BENCH AND BAR—office openings and removals 


Joseph T. Woodward, formerly as- 
sociated with Spencer & Taylor, Mi- 
ami, has opened his own office at 
Eastern Union Building, Seventh 
Floor, 111 S.W. Third Street, Miami 
33130. His telephone number is 
358-3777. 


Warren A. Bishop announces the 


Lawyers in the News 


E. E. Jordan has been installed as 
president of the Broward County Trial 
Lawyers Association. Also recently 
elected were: Edward Middlebrooks, 
first vice president; A. J. Thomas, 
second vice president; Arthur Park- 
hurst, secretary, and T. Paul Hodge, 
treasurer. 


Florida Bar member Robert B. Ken- 
nedy, formerly with the SCM Corpo- 
ration in Palo Alto, California, has 
joined the patent operation of the 
Appliance Components Business Divi- 
sion of General Electric in Ft. Wayne, 
Indiana. 


W. Gray Dunlap is now full-time 
county attorney for Pinellas County. 
He had been acting county attorney 
since last spring. 


The Orlando Jaycees have honored 
attorney Fred J. Ward with the Faith 
in God Award. Ward is president of 
the Christian Service Center and a 
cofounder of the Orange County Legal 
Aid Society. 


Florida House Representative 
Gwendolyn Cherry recently was hon- 
ored by the Gold Coast Lodge of 
B’nai Brith with the American Dream 
Award for her contributions to the 


removal of his office from 435 Hialeah 
Drive to 200 W. 49th Street in 
Hialeah on January 31. His telephone 
number is 823-6093. 


Robert H. MacKenzie has removed 
his practice to 512 N. Florida Avenue, 
Suite 203, Tampa 33602. The tele- 
phone number is 229-6185. 


community and in the state legis- 
lature. 


Michael B. Small has been pro- 
moted from acting to permanent coun- 
ty attorney in Palm Beach replacing 
Joan Odell, who resigned. He was 
appointed by the Palm Beach County 
Commission in January. 


Former assistant public defender 
Bartley K. Vickers of Jacksonville is 
now serving as an assistant state at- 
torney there under State Attorney 
Donald G. Nichols. His appointment 
was effective January 1. He had been 
with the public defender’s office since 
July, 1970. Vickers is now assigned 
to Division C of the Crimina] Court 
of Judge Warren A. Nelson. Julian 
F. Broome, Jr., a native of Jacksonville 
has also been sworn in as an assistant 
under Nichols to work in the same 
division as Vickers. 


Tampa attorney Tony Cunningham 
is the new president of the Bay Area 
Trial Lawyers Association. He was 
installed January 24 during the group’s 
monthly luncheon meeting held at 
the Sheraton. W. Nelson Rivers began 
a second term as a vice president, with 
John S. Matthews, Marcus A. Wilkin- 


Local bar groups are invited to 
submit reports and photographs of 
Association Activities for publica- 
tion in this column. Deadline is 
10th of month preceding publica- 
tion. Articles should not be more 
than one month old. 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


* Reasonably priced at $13.00, including tax. 
* Your name embossed in gold on the 
front cover at no extra charge. 


* Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 
P. O. Box 1227, Newark, N. J. 07101 


son III, and William D. Douglas also 
installed as vice presidents. Guy H. 
Smith, Jr., is the new secretary, and 
Ted L. Wells remains as treasurer. 
Frank A. May is the new bulletin 
editor. 


Eurich Z. Griffin, a Harvard law 
graduate and formerly with the firm 
of Earle & Earle, is presently clerking 
in the office of Federal District Judge 
Paul H. Roney in St. Petersburg. 


Richard N. Friedman, Miami, presi- 
dent of the American Stockholders 
Association, Inc., testified as a panel- 
ist at a hearing before the subcom-. 
mittee on Commerce and Finance of 
the Committee on Interstate and For- 
eign Commerce of the House of Rep- 
resentatives in Washington, D.C. in 
January. He spoke on the restructur- 
ing of the securities industry. 


Two of Florida’s “Five Outstanding 
Young Men” for 1971 are members of 
The Florida Bar. Florida Jaycees 
named West Palm Beach Juvenile 
Judge Lewis Kapner and Neal R. Son- 
nett, Miami, for the recognition in 
January. 


Judge Kapner, who was first hon- 
ored by the West Palm Beach Jaycees 
with their 1972 distinguished service 
award, was chosen for the state honor 
because of a significant contribution 
to youth work. He established a West 
Palm Beach half-way house for juve- 
niles, instituted an educational pro- 
gram for gifted children, and helped 
organize a Big Brother program. 

Chief of the Criminal Division of 
the United States District Court for 
the Southern District of Florida, U. S. 
Attorney Sonnett is one of the young- 
est holding such a major office in the 
country, with 20 prosecutors working 
under his direction in a 20-county 
area. He was named by the Jaycees 
for this achievement and for his con- 
tributions in professional, civic and 
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fraternal activities, including the 
presidency of the South Florida Chap- 
ter of the Federal Bar Association. 


Miami attorney Jerome C. Berlin 
has been elected chairman of the 
Metro Zoning Appeals Board of 1972. 


Charles S. Isler, Jr., of the firm of 
Isler, Welch, Smith, Higby & Brown, 
Panama City, John W. Donahoo, of 
Donahoo, Rowe & Donahoo, Jack- 
sonville, W. J. Daniel, of Danie] & 
Woodward, Bradenton, Byron Butler, 


Perry, and C. Robert Burns, of 
Burns, Middleton, Farrell & Faust, 
Palm Beach, have been elected to 
membership in the American Col- 
lege of Probate Counsel. Their elec- 
tion was announced recently by 
John Bell Towill, president of the 
international association. The college 
is dedicated to improving and reform- 
ing probate, estate and trust law, as 
well as the professional responsibility 
of such legal practice. 

Senior and managing partners of 


the major law firms in the United 
States and Canada met in Atlanta 
March 16 and 17 for the Seventh 
Annual Conference of American Legal 
Executives. William H. Adams III, 
of the Jacksonville firm of Mahoney, 
Hadlow, Chambers & Adams, was 
among the conference speakers. In 
addition to presentations by author- 
ities from the participating firms, 
workshop sessions were held accord- 
ing to the size and interests of the 
rms. 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


YOUNG, aggressive, growth-minded Ft. 
Lauderdale firm seeks attorney admit- 
ted to Florida Bar with top academic 
record and 0-2 years’ experience in 
corporate, professional association and 
tax law. Salary open. Partnership po- 
tential. Send complete resume in con- 
fidence to Journal Box 85, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


COUNTY ATTORNEY needed. Volusia 
County. Salary open; opportunity to 
head legal staff for progressive county 
operating under home-rule_ charter, 
council-manager form of government. 
Extensive experience in professional 
work, including legal research and trial 
work, graduation from recognized 
school of law, state licenses for prac- 
ticing attorney and membership in Flor- 
ida Bar are required. Submit resume 
to Personnel Director, P. O. Box 429, 
DeLand 32720. 


ATTORNEY with condemnation, engi- 
neering, and right-of-way acquisition 
experience desired. Salary commensu- 
rate with experience; fringe benefits 
offered for secure position. Forward 
resume to Journal Box 89, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 


REAL ESTATE attorney. Challenging 
opportunity to join law firm in Coral 
Gables. Practice limited to representa- 
tion of R.E.I.T.’s and real estate mat- 
ters. Applicant should have 2-5 years’ 
experience and be capable of assuming 
responsibility for documentation and 
closing of major loans. Base draw 
from teens to middle twenties, de- 
pending on experience. Additional in- 
come incentives are also offered. Send 
resume to Journal Box 87, The Florida 
Bar Journal, Tallahassee, Florida 
32304. 
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POSITIONS WANTED 


POSITIONS WANTED 


ATTORNEY, 27, excellent academic 
background, multilingual with experi- 
ence in general practice, criminal law, 
personal injury and appellate advocacy, 
seeks position with firm, corporation, 
government agency or sole practitioner 
in general practice. Potential more im- 
portant than salary. Will consider all 
opportunities. Resume and references 
upon request. Write Journal Box 47, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


POSITION WANTED: Ohio attorney, 30, 
married, 5 years’ experience in general 
practice. Emphasis on corporate, trial, 
personal injury and estate work. Grad- 
uated upper fourth of first class law 
school. Desires position with firm or 
individual in Palm Beach, Ft. Lauder- 
dale or Miami. Taking February Florida 
Bar Exam. Resume upon request. Reply 
Journal Box 61, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


ATTORNEY, 32, member Florida Bar, 
3 years general and_ corporate 
experience, including trial work. En- 
gineering undergraduate with 7 years’ 
technical work background. Resident 
of Florida 24 years. Associate position 
desired in middle to southern part of 
state. Reply Journal Box 88, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, 34, married, two children, 
member Florida and Virginia bars, four 
years’ experience defending bodily in- 
jury and property damages claims, two 
years’ experience in prosecuting attor- 
ney’s office handling all types of of- 
fenses. Seeking employment’ with 
prosecutor, public defender, U.S. at- 
torney or U.S. defender office, or with 
private firm in Florida. Reply Journal 
Box 75, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


ILLINOIS ATTORNEY, 41, married, 
seeks to relocate in Dade or Broward 
Counties in challenging position with 
aggressive law firm. Good scholastic 
record, law review, rich accounting 
background, 16 years’ experience in 
taxation, estate planning, probate, real 
estate development and syndications, 
general corporate law, matrimonial law 
and general litigation. May have at- 
tractive business contacts in Dade and 
Broward Counties. Present income low- 
five figures; initial income minor con- 
sideration. Reply Journal Box 84, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


Costs of classified advertising are 
$10 per insertion for nonmembers of 
The Florida Bar, $5 for members. 


The Florida Bar LAWYER PLACEMENT 
SERVICE is ready to help you find the 
right lawyer. All you do is forward 
your specifications to The Florida Bar, 
Lawyer Placement, Tallahassee, Flori- 
da 32304. Twice monthly, resumes of 
those applicants who fit your require- 
ments will be forwarded to you. This 
service is free to Florida Bar members. 


NEED A 
LAWYER? 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


BOOKS 


MISCELLANEOUS 


HIGHLY EXPERIENCED attorney, 39, 
married, with 15 years in New York and 
federal courts, relocating in Florida. 
Will take Florida Bar examination in 
September. Cornell law graduate, part- 
ner large firm past 10 years. Heavy 
negligence, pleadings, discovery and 
trial practice. Also good background in 
real estate, domestic relations, collec- 
tions. Salary negotiable. Reply Journal 
Box 92, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


CLAIMS ATTORNEY: Member Florida 
Bar, LL.B. (J.D.); Univ. of Florida, 
1951. Extensive experience in insur- 
ance claims, all lines; promotion and 
sales, business management, personnel 
and office. Seeking position with corpo- 
rate-type operation in claims or risk 
management, self insurance program 
all lines, or related field. Interested in 
relocating in Southern Florida, but will 
consider all opportunities. Resume 
upon request. Reply to Journal Box 93, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


YOUNG REAL ESTATE attorney with 
proven heavy volume capacity seeks 
legal or quasi-legal position with law 
firm or real estate oriented company. 
Experienced in many capacities with 
division of NYSE company, including 
head of large legal department. Mem- 
ber of Florida Bar (1966). Desires 
challenging, responsible and rewarding 
growth opportunity. Reply Journal Box 
90, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


on all or any separate set. Reply to: 
Judge Robert W. Rawlings, Jr., Hills- 
borough County Courthouse, Tampa 
33602, telephone 813-228-7948. 


FOR SALE: ALR Ist, 2nd, 3rd and Fed- 
eral series, complete and _ current; 
USCA complete with current pocket 
parts; Florida Southern Digest, com- 
plete with current pocket parts. Will sell 
collectively or separately at negotiated 
prices. Contact Gordon Petteway, P.O. 
Drawer 29, Lakeland 33802. Telephone 
(813) 682-7153. 


FOR SALE: ALR 2d_ (complete), 
$475; ALR 3d (thru 37), and ALR Fed. 
(1-6), $500; Am. Jur. Pl. & Prac. Forms 
(1971 poeket parts), $190; Fla. Law & 
Prac. (1969-latest pocket parts), $130; 
West’s Fed. Forms (1969 pocket parts), 
$35; Words & Phrases (1970-71 pocket 
parts), $200; one head-rest sofa, $90; 
one 1971 IBM Executive typewriter 
(used 60 days), $650. Will sell any or 
all. Excellent condition. Contact Ellis T. 
Fernandez, Jr., 409 Barnett Bank 
Building, Jacksonville 32202, telephone 
(904) 356-1243. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


MISCELLANEOUS 


ATTORNEY, 26, admitted in Florida 
and D.C., SEC in Washington 51,4 
years. Corporation finance and trading 
and markets. Seeking opportunity with 
small to medium-sized firm. Exclusive 
securities work not necessary; will 
consider all opportunities. Ambitious. 
Resume upon request. Write Journal 
Box 91, The Florida Bar Journal, Tal- 
lahassee, Florida 32304. 


BOOKS 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Fully equipped laboratory facilities and 
portable equipment. Qualified and rec- 

ognized expert witness. 

ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale 33314, Phone 583-5929 
or 524-3906 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 


Representing the Lawyers 
Co-operative Publishing Company. 
Frank Merville Vic Warminger 
1710 Flamingo Dr. P. O. Box 111 
Orlando 32803 Palmetto 33561 
(305) 841-6263 (813) 896-2626 
(Central Fila.) (West Coast) 


Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 
(Northwest Fia.) 


FOR SALE: Am Jur. Legal Forms; Am. 
Jur. Pleadings and Practice; Annota- 
tions to Florida Statutes; Am. Jur. 2d 
and old Am. Jur. volumes; Am. Jur. 
Proof of Facts; Fla. Jur.; Southern Re- 
porter (l&Il), Vol. 1 through current 
volume of Fila. Cases. All excellent 
condition. Offers and inquiries invited 


John Petty 

4131 N.E. 23rd Ave. 
Pompano Beach 33064 
(305) 942-6214 

(East Coast) 


182 


IS LEGAL RESEARCH keeping you in 
the office more than you think it 
should? Legal Research of Gainesville 
has the answer to your problem. See 
our display ad in this issue for details. 


WEEKLY SUMMARIES 

Know what decisions were rendered 
last week. Decisions of Florida Su- 
preme Court and the four District 
Courts of Appeal are available from 
Florida Appellate Court Reporting Ser- 
vice. Write Municipal Code Corporation, 
P. O. Box 2235, Tallahassee, Florida 
32304. 


DOCUMENT EXAMINER 
Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 


handwriting, handprinting and type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNIG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your worid- 
wide legal correspondents. There is no 
charge when requested on your pro- 
fessional letterhead. Write today. 

CAMPBELL’S LIST, Inc. 

Campbell Bidg., 
Maitland, Fla. 32751 


CORPORATION SUPPLIES 

Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes 
included in compact (C-1 or C-2) out- 
fits. Send for brochure of complete line 
of corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad 
in this issue. 


EXPERT TESTIMONY and reports in 
matters relating to economics, business 
damages, pecuniary loss in wrongful 
death, projections and forecasts of 
economic data. Graphic presentations. 
Detailed qualifications available upon 
request. Fred J. Wysor, Jr., Economic 
Analyst, 3108 Harborview Avenue, Tam- 
pa 33611. Telephone 813/837-1115. 


To Answer Box Number Ads: 


Send c/o the box number 
to the a office. are im- 
mediately forwarded to the advertiser. 
All information concerning the latter 
is confidential and will not be released. 


Directory of Advertisers 
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CALENDAR 


1972 
— 24—Trial Lawyers Section Criminal Law Seminar, Park Plaza Hotel, 
rlando. 


March 31—CLE Course on Practical Estate Planning, FSU College of Law, 
Tallahassee. 


April 7—CLE Course on Practical Estate Planning, Holiday Inn Downtown, 
West Palm Beach; Park Plaza Hotel, Orlando. 


April 7-9—‘‘Therapies 1972"’ of Inter-Professional Family Council, Inc., Cause- 
way Inn, Tampa. 


April 14—CLE Course on Practical Estate Planning, Galt Ocean Mile Hotel, Fort 
Lauderdale; Jacksonviile Hilton, Jacksonville. 


April 19-21—5th Annual National Pollution Control Conference and Exposi- 
tion, Shamrock Hilton Hotel, Houston, Texas. Theme: Environmental 
Control: Risks, Costs, Benefits. 


April 21—CLE Course on Practical Estate Planning, Sheraton-Tampa Motor 
Hotel; Holiday Inn of Gulf Breeze, Pensacola. 


April ~fiiadaa Conference of Inter-American Bar Association, Quito, Ec- 
uador. 


April 27-29—1972 Judicial Seminar sponsored by Circuit Judges Conference, 
Stetson University College of Law, St. Petersburg. 


April 28—CLE Course on Practical Estate Planning, Holiday Inn, Sarasota; 
Everglades Hotel, Miami. 


April 30-May 5—University of Miami Annual Tax Conference, Sheraton Four 
Ambassadors, Miami. 


May 5—CLE Course on Practical Estate Planning, University of Florida Law 
Center, Gainesville; Stetson College of Law, St. Petersburg. 


May 5-6—Tax Seminar of the University of Alabama and the Alabama Bar 
Association, Grand Hotel, Point Clear, Alabama. Florida lawyers invited. 


June 19-22—Annual Convention of The Florida Bar, Walt Disney World. 

July 25-26—Florida Bar Examination, Miami, filing deadline November 1, 1971. 
August 14-17—Annual Meeting of the ABA, San Francisco, Calif. 
September 22-23—General Meeting of Committees, Pier 66, Ft. Lauderdale. 


September 25-26—Florida Bar Examinations, Tampa/St. Petersburg, filing 
deadline March 1, 1972. 


(Meeting dates of general interest to the Bar are welcomed for publication here. 
They should be sent at least one month in advance of the event.) 
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PRESIDENTS 


Bay County Bar Association 
N. Russell Bower, President 
321 Magnolia Ave. Panama City 

Brevard County Bar Association 
Walter C. Shepard, President 
115 Harrison St., 

Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 


Broward County Bar Association 

Bruno L. DiGiulian, President 

3471 N. Federal Highway, 

Fort Lauderdale 

Charlotte County Bar Association 

John M. Hathaway, President 

P. O. Box 638 Punta Gorda 
Clearwater Bar Association 

Richard T. Bennison, President 

227 Garden Ave. Clearwater 
Collier County Bar Association 

Robert R. Hagaman, President 

483 Third St., S. Naples 


Coral Gables Bar Association 
Thomas W. Kenworthy, President 
3399 Ponce de Leon 
Bivd. Coral Gables 


Dade County Bar Association 
James L. Armstrong Ill, President 
1301 duPont Bidg. Miami 
Escambia-Santa Rosa Bar Association 
T. A. Shell, President 
First Bank & Trust Bidg. Pensacola 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. Tampa 
South Florida Chapter 
Neal R. Sonnett, President 
14 N.E. lst Ave 
West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
V. Carroll Webb, President 
Comptroller's Office 
Capito! Building Tallahassee 


Gulf Beaches Bar Association Of 
Pinellas County 
Lewis Pitcher, President 
P. O. Box 8215 Madeira Beach 


Hardee County Bar 
John W. Burton, President 
P. O. Box 426 Wauchula 


Hendry-Glades Bar Association 

Jack J. Rafter, Jr., President 

P. O. Box 756 Clewiston 
Hialeah-Miami Springs Bar Association 

Arthur W. Karlick, President 

701 Cherokee St. Miami Springs 
Highlands County Bar Association 

Hue E. Nunnallee, President 

15 S. Lake Ave. Avon Park 


Hillsborough County Bar Association 
L. David Shear, President 
Exchange Bank Bidg. 
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Cocoa 


Miami 


Tampa 


Homestead Bar Association 
Elizabeth Matousek, President 
234 N. Krome Ave. Homestead 
Indian River County Bar Association 
Michael O’Haire, President 
P. O. Box 518 Vero Beach 
Jacksonville Bar Association 
Adam G. Adams Il, President 
1116 Barnett Bank Bidg. 
Jacksonville 
Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 
Lakeland Bar Association, Inc. 
Thomas L. Clarke, Jr., President 
P. O. Drawer J Lakeland 
Lake-Sumter Bar Association 
Oscar E. Schubert, President 
P. O. Box 125 Mt. Dora 
Lee County Bar Association 
George Swartz, President 
P. O. Box 1480 Fort Myers 
Manatee County Bar Association 
Kenneth W. Cleary, President 
P. O. Box 2480 Bradenton 
Marion County Bar Association 
Gary C. Simons, President 
P. O. Box 622 
Martin County Bar Association 
Larry E. Buchanan, President 
P. O. Drawer 24 
Miami Beach Bar Association 
Samuel S. Smith, President 
407 Lincoln Rd. Suite 9-A 
Miami Beach 
Mid-County Bar Association 
Robert J. McDermott, President 
249-A Clearwater-Largo Rd. Largo 
Monroe County Bar Association 
Helio Gomez, President 
Monroe County Courthouse 
Key West 
Nassau County Bar Association 
Joseph M. Ripley, Jr., President 
P. O. Box 694 Fernandina Beach 
North Broward Bar Association 
Shelby D. Wallis, President 
2745 E. Atlantic Blvd. 
Pompano Beach 
North Dade Bar Association 
Lawrence Friedman, President 
1875 N.E. 163rd St. 
North Miami Beach 
Okaloosa-Walton Co. Bar Association 
Walter D. Anderson, President 
P. O. Box 517 Crestview 
Orange County Bar Association 
Gene H. Godbold, President 
135 Wall St. Orlando 
County Bar Association 
Russell Thacker, President 
P. O. Box 517 Kissimmee 
Palm Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Palm Beach 
Pasco County Bar Association 
David Tyner, President 
P. O. Box 443 
D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Ocala 


Stuart 


Dade City 


Putnam County Bar Association 

Harlow C. Middleton, President 

P. O. Drawer C Palatka 
St. Johns County Bar Association 

David Parker, President 

P. O. Box 408 St. Augustine 
St. Lucie County Bar Association 

Ben L. Bryan, Jr., President 

P. O. Box 3230 Fort Pierce 
St. Petersburg Bar Association 

Hugh E. Reams, President 

307 West Coast Title Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Patrick H. Dickinson, President 

P. O. Box 3979 Sarasota 
Seminole County Bar Association 

Roger L. Berry, President 

P. O. Drawer Z Sanford 
South Broward Bar Association 

Joseph L. Schwartz, President 

3325 Hollywood Blvd. Hollywood 
South Miami District Bar Association 

Charles J. Crowder, President 

5825 Sunset Drive South Miami 
South Palm Beach County Bar 
Association 

Joseph Tomberg, President 

P. O. Box EE Boynton Beach 
Tallahassee Bar Association 

Douglass B. Shivers, President 

P. O. Box 12 Tallahassee 
Tri-County Bar Association 

D. J. Bradshaw, President 

Bank of Inverness Bldg. Inverness 
Volusia County Bar Association 

Alfred A. Green, Jr., President 

P. O. Box 5566 Daytona Beach 
West Pasco Bar Association 

Harvey Delzer, President 

P. O. Box 275 Port Richey 
Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

Joseph Q. Tarbuck, President 

220 S. Palafox St. Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Michael C. Bergen, President 

P. O. Box 554 Lake City 
Fifth Judicial Circult Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

Henry L. Gray, Jr., President 

211 N.E. Ist St. Gainesville 
Tenth Judicial Circuit Bar Association 

Robin Gibson, President 

P. O. Box 1079 Lake Wales 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Robert M. Moore, President 

318 Reid Ave. Port St. Joe 
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WHICH OF THESE SPECIAL INTEREST 
MAGAZINES SPECIALLY INTERESTS YOU? 


Serving shooters world-wide, 
Shooting Times covers the 
rifle, pistol, shotgun, black 
powder and reloading fields 
of shooting and hunting. 
Special offer... 

1 year (12 issues) $4 


PRO-QUARTERBACK is pro 
football’s leading monthly 
magazine. Stars, team diag- 
nosis and forecasting fill 
its colorful pages. Bowl 
games and special events 
= detailed coverage. 

year (10 issues) $7 


The multi-language maga- 
zine that provides its own 
translations. Articles and 
features in many 
Ideal change-of-pace for stu- 


dents. 
1 year (12 issues) $7 


*An iconoclastic journal of 
political and social commen- 
tary including book reviews 
and muckraking articles. Of 
interest to col- 
ege students. 

8 issues $4.88 


TENNIS shows you how to 
improve your game, get in 
shape, avoid injury, find ten- 
nis resorts & camps, select 
tennis togs. Photos, car- 
toons, fact & fiction in- 
crease enjoyment of the 
“in” sport. 

1 year (12 issues) $5 


*An important new magazine 
“dedicated to end pollu- 
tion.” Its weapon in the 
fight to save Earth: 
thoughtful, compelling edi- 
torial product. 

$10 


4 
(EXPOSE) WaT A CYC GUNDE ROAD TEST 15 ALL ABOUT! 


The most comprehensive, in- 
formative and entertaining 
publication on the motor- 
cycle scene. Filled with road 
tests, technical reports, 
race results, and how-to 
articles for the enthusiast. 
1 year (12 issues) 


be Agnen Washed Up! 


THE NEW 
REPUBLIC 


Stimulating commentary on 
politics and the arts from 
the best minds of our time. 
Viewpoint of this time- 
tested weekly: moderate to 
liberal. 

1 year (48 issues) $12 


ION 
i 


A newsprint magazine that *Satire and parody are alive 


gives commentary on the 
environment and ideology of 
the youth culture. Includes 
rock music, movies, books, 


politics. 
1 year (21 issues) $6.00 


The monthly magazine de- 
voted to the cultural and 
social revolution of our era, 
reflecting in its pages the 
new age of creative ferment. 
1 year (12 issues) $9 


1 year (12 issues) 


Ocean 


and well in this outra- 
geous disrespectful, irrev- 
erent, scurrilous, insolent, 
derisive, impudent new hu- 


mor magazine. 
1 year (i2 issues) $5.95 


A series of hg books 
on public policy, by the 
Committee for Economic De- 
velopment. Future studies 
on health, defense, housing, 
pollution, broadcasting, 
trade, and other crucial 


issues. 
1 year (10 books) $7.50 


Just fill in and 
return the coupon 
to subscribe to 
any of these 
magazines ona 
guaranteed basis 


Some magazines don’t try to please every- 
body. Instead, they try to please people 
with special interests. Not surprisingly, 
they‘re called “special interest’’ maga- 
zines. Whatever your age, occupation, 
geographical location, hobby, sex, field of 
study, avocation, pastime, intellectual tastes 
or religious, political or philosophical per- 
suasion, chances are there’s a special 
interest magazine for you, published by 
people who share your special interest. 


There are over 20,000 special interest pub- 
lications in the U.S. today. Several of the 
best are presented here. You may subscribe 
to any one — or ones — that interest you, 
under the rates specified, and under this 
guarantee: if you’re not entirely satisfied, 
each publisher guarantees that you may 
cancel at any time and receive an immedi- 
ate and unquestioned refund covering the 
balance of your subscription. 


Look over the selections carefully. Isn‘t 
there a special interest magazine here 
that specially interests you? One that you’ve 
been meaning to subscribe to? Now’s your 
chance. To order, just fill in the coupon 
and return it. Send no money — the maga- 
zines you choose will bill you. 


(Note: You must send payment with your 
order only on magazines marked *) 


MSN 


indicated below: 


Magazine Selection Network 
6338 Lindmar Dr. Goleta, CA 93017 


Please enter my subscription(s) to the Special Interest magazine(s) 


2 844 12 


Evergreen 

Committee for 
Economic Development 
Psychology Today 
Vintage 

Oceans 


[) Shooting Times Tennis 
Pro Quarterback Fusion 
Cycle Guide National Lampoon 

{| The New Republic *| | Ramparts [ 
Quinto Lingo Environmental Quality 


Address. 
City 
Fill in coupon, clip it out and return it — with your check or money 


order if necessary — to the address above. 


This fascinating, immensely 
ane new magazine may 
tell you more about yourself 
than you care to know. In- 
terested? Try it out at half- 


VINTAGE — for wine lovers, 
is full of valuable wine- 
buying information, wine 
history, locations of the 
best wine restaurants and 
information on wine itself. 
Guaranteed to save you the 
subscription price. 

1 year (16 issues) $15 


*An incredibly beautiful mag- 
azine which devotes itself 
seriously — and readably — 
to the science, challenge 
and adventure of the sea. 
1 year (6 issues) $12 


price. 
1 year (12 issues) 
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MRS MARLENE HURST] 

UNIV MICKOFILMS LIB SERVICE: 
XEROX CORPORATION 

ANN AKBOK MICHIGAN 


0461G 46106 


Since 1943 


The completely Annotated Set of Statutes 
with history notes and annotations 
immediately following the statute law. 


THE }=4 HARRISON COMPANY, PUBLISHERS 


178 — 180 PRYOR STREET, S.W. () ATLANTA, GEORGIA 30303 


Dial (404) 522-7242, Our Full Service Customer Order Desk 
(24 Hours A Day, Seven Days A Week) 


